








(15)

Location, size and design and construction materials of all proposed signs.

(16) Location and proposed development of all buffer areas, including existing
vegetative cover.

(17)  Location and design of outdoor lighting facilities.

(18) Designation of the amount of building area proposed for retail sales or similar
commercial activity.

(19) General landscaping plan and planting schedule.

(20)  An estimated project construction schedule and phasing sequences.

(21) Record of application for and approval status of all necessary permits from state,
federal, and county officials.

(22) Identification of any state or county permits required for the project’s execution.

(23)  Other elements to the proposed development as considered necessary by the
Planning Board, including, within reason, engineering plans to illustrate grading
plan, public or private utilities systems, sewer and water facilities, and such other
supporting data as may be necessary, and identifications of any federal, state, or
county permits required for the project's execution.

B. Additional requirements. In addition to the above, the Planning Board may require the

applicant to submit additional information to aid in rendering a decision. Additional
information may include, but is not limited to:

1) Traffic study to show impact of project on existing traffic patterns.

2 On-site testing for water quantity and/or quality.

3) Study to review the potential for air pollution when a use is identified as releasing
possible pollutants.

4) Study to indicate the project's impact on groundwater and adjacent watercourses
in regard to increased water runoff and/or release of effluent to a nearby stream.

(5) Project's impact on existing public services such as ambulance services, fire
service, hospitals, utilities and schools.

C. Required fee. An application fee shall be required for site plan review and approval as set

by the Village of Coxsackie Fee Schedule.

Draft for Discussion Purposes Only December 10, 2007 124



§ 155-65. Planning Board review.

A. General considerations. The Planning Board's review shall include, as appropriate but not
limited to, the following:

1)

)

(3)

(4)

(5)
(6)
(7)

(8)

(9)

(10)

(11)

(12)

(13)

Adequacy and arrangement of vehicular traffic access and circulation, including
intersections, road widths, pavement surfaces, dividers and traffic controls.

Adequacy and arrangement of pedestrian traffic access and circulation, walkway
structures, control of intersections with vehicular traffic and overall pedestrian
convenience.

Location, arrangements, appearance and sufficiency of off-street parking and
loading.

Location, arrangement, size, design and general site compatibility of buildings as
required in 8 155-47, Design Standards.

Adequacy of stormwater and drainage facilities.
Adequacy of water supply and sewage disposal facilities.

Adequacy, type and arrangement of trees, shrubs and other landscaping
constituting a visual and/or noise buffer between the applicant's and adjoining
lands, including the maximum retention of existing vegetation as required in
8155-48, Landscaping and buffering standards.

In the case of an apartment complex or other multiple dwelling, the adequacy of
usable open space for play areas and informal recreation.

Protection of adjacent or neighboring properties against noise, glare, unsightliness
or other objectionable features.

Adequacy of fire lanes and other emergency zones and the provisions of fire
hydrants.

Special attention to the adequacy of structures, roadways and landscaping in areas
with susceptibility to ponding, flooding and/or erosion.

Compliance with the lighting standards of §155-49, Lighting Standards, of this
Chapter.

Adequacy of protection for and compatibility with any adjacent historic resources
as identified by the Village of Coxsackie and the New York State and Federal
Registers of Historic Places.
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(14) Compliance with the Natural Resource Protection Standards provided in Article
VI, Natural Resource Protection Standards, of this Chapter.

B. Consultant review. The Planning Board may consult with the Building Inspector/ Code
Enforcement  Officer, fire commissioners, Conservation Council, Highway
Superintendent, other local and county officials, and its designated private consultants, in
addition to representatives of federal and state agencies, including but not limited to the
Soil Conservation Service, the State Department of Transportation and the State
Department of Environmental Conservation. The cost of private consultants retained to
assist in the review of applications, excluding the cost of an environmental impact
statement, up to 1% of the final proposed cost of the project under consideration, shall be
charged to the applicant.

8§ 155-66. Determination of complete application and SEQRA.

Before determining whether an application for a site plan is complete, the Planning Board shall
decide whether [under the State Environmental Quality Review Act (“SEQRA”); Environmental
Conservation Law art. 8 and Part 617 of Title 6 of the Official Compilation of Codes, Rules and
Regulations of the State of New York or 6 N.Y.C.R.R. Part 617] the application requires the
preparation of an environmental impact statement (“EIS”). No application for site plan review
shall be deemed complete until either (1) the project has been determined to be a Type Il action,
(2) a “negative declaration” (the board’s determination that the project does not have any
potentially significant adverse environmental impacts and therefore does not require the
preparation of a draft environmental impact statement) has been issued or (3) a draft EIS has
been accepted by the Planning Board or the lead agency as satisfactory with respect to scope,
content and adequacy. In making a determination of “significance,” the Planning Board shall
follow the procedures described in 6 N.Y.C.R.R. sections 617.6 and 617.7. With respect to the
preparation of the environmental assessment form (“EAF”), the applicant shall submit the EAF
with Part | completed; the Planning Board shall complete Part I, and Part 111, if required, prior to
making a determination of significance. Where the Planning Board has prepared or caused to be
prepared a draft EIS and the draft EIS has been accepted as satisfactory with respect to scope,
content and adequacy, the time frames for review of the application and decision-making shall be
governed by 6 N.Y.C.R.R. sections 617.9 and 617.11 (or any successor regulations) in place of
the timeframes specified in this local law.

§ 155-67. Public Hearing notice.

A. The Planning Board shall conduct a public hearing on the site plan. Such hearing shall be
held within 62 days of the date that the Planning Board determines that the application
for site plan review is complete and shall be advertised in the Village’s official
newspaper or, if there is none, in a newspaper of general circulation in the Village at least
5 days before the public hearing. Where the Planning Board has prepared or caused to be
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prepared a draft EIS, the public hearing shall commence no less than fifteen calendar
days and no more than 60 calendar days after the filing of the notice of completion of the
draft EIS by the Planning Board or the lead agency pursuant to 6 N.Y.C.R.R. section
617.12(a). Where the Planning Board has prepared or caused to be prepared a draft EIS,
the notice of public hearing shall be published at least fourteen calendar days in advance
of the public hearing.

B. If review by the Greene County Planning Board, is required under General Municipal
Law §239-m, the Planning Board shall mail notice of the hearing to the Greene County
Planning Board at least 10 calendar days before the hearing.

C. Pursuant to General Municipal Law §239-nn, if a site plan application concerns property
within 500 feet of the Village’s municipal boundaries, a copy of the public hearing notice
shall be provided to the Clerk of the adjoining municipality.

§ 155-68. Planning Board action.

Within 62 days of the receipt of an application for site plan approval (including required
information indicated in 8 155-64), the Planning Board shall render a decision. In the event that a
public hearing is held, the Planning Board shall render a decision within 62 days of the public
hearing.

A. Approval. Upon approval of the site plan and payment of all fees and reimbursable costs
due to the Village, the Planning Board shall endorse its approval on a copy of the site
plan and shall forward such copy to the Building Inspector/ Code Enforcement Officer.

B. Approval with modification. Upon approval of the site plan, with modifications
enumerated by the Planning Board on an accompanying resolution, and payment of all
fees and reimbursable costs due to the Village, the Planning Board shall endorse its
approval on a copy of the site plan and shall forward such copy to the Building Inspector/
Code Enforcement Officer.

C. Disapproval. Upon disapproval of the site plan, the Planning Board shall so inform the
Building Inspector/ Code Enforcement Officer, and the Building Inspector/ Code
Enforcement Officer shall deny a building permit to the applicant. The Planning Board
shall also notify the applicant, in writing, of its decision and the reasons for its
disapproval.

8§ 155-69. Referrals.

At least 10 days before the hearing on an application for site plan review, the Planning Board
shall mail a notice thereof to the Greene County Planning Board if required by section two
hundred thirty-nine-m of the General Municipal Law, which notice shall be accompanied by a
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full statement of such proposed action, as defined in subdivision one of section two hundred
thirty-nine-m of the General Municipal Law.

§ 155-70. Performance guarantee.

Performance guarantee and inspection of improvements. No certificate of occupancy shall be
issued until all improvements shown on the site plan are installed or a sufficient performance
guarantee has been posted for improvements not yet completed. The sufficiency of such
performance guarantee shall be determined by the Village Board but may include a letter of
credit or performance bond. The Zoning Inspector, or, if not the Zoning Inspector, then such
other duly authorized person or persons as designated by the Village Board, shall be responsible
for the overall inspection of site improvements, including coordination with the Planning Board
and other officials and agencies, as appropriate.

§ 155-71. Amendments.

All proposed amendments to the site plan review law not originating with the Planning Board
originating by petition or by motion of the Village Board shall be referred to the Planning Board
for a report and recommendation thereon. The Planning Board shall submit its report within 30
days after receiving such referral. Failure of the Planning Board to report within the required
time shall be deemed to constitute a recommendation for approval of the proposed amendment.

§ 155-72. Integration of procedures.

Whenever the circumstances of proposed development require compliance with this chapter and
with any other local law, ordinance or requirement of the Village, the Planning Board shall
attempt to integrate, as appropriate, site plan review as required by this chapter with the
procedural and submission requirements for such other compliance.

§ 155-73. Reserved.

8§ 155-74. Reserved.
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ARTICLE XI

Special Permit Uses

8§ 155-75. Standards for special use permits.

A

General provisions. The special uses for which conformance to additional standards is
required by this chapter shall be deemed to be permitted uses in their respective districts,
subject to the satisfaction of the requirements and standards set forth herein, in addition
to all other requirements of this chapter. All such uses are declared to possess
characteristics of such unique and special forms that each specific use shall be considered
as an individual case.

Required map and plans. An area map, showing the location of the property or sign with
respect to surrounding property, street and other important features, and a plan for the
proposed development of a site for a permitted special use shall be submitted with an
application for a special permit. The plan shall show the location of all buildings, parking
areas, traffic access and circulation drives, open spaces, landscaping, topography, special
features and any other pertinent information, including such information about
neighboring properties as may be necessary to determine and provide for the enforcement
of this chapter.

Application for special use permit. Application for required special use permits shall be
filed with the Building Inspector/ Code Enforcement Officer, who shall forward the
application to the Planning Board for decision.

Application fee. A nonrefundable fee as set by the Village of Coxsackie Fee Schedule to
cover the cost of processing special use permits and applications therefore shall
accompany any application for a special use permit and shall be in addition to the
building permit fee as prescribed in §155-98.

Expiration of special permits. A special permit shall be deemed to authorize only one
particular special use, and such permit shall be considered null and void if, within one
year from the date of issue, all improvements required for the special use are not
completed and if the special use shall cease for more than one year for any reason, unless
otherwise provided in the Planning Board’s approval of said use.

Revocation of special permits. A use authorized by special permit may be revoked by the
Planning Board if it is found and determined that there has been a failure of compliance
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with any one of the terms, conditions, limitations and requirements imposed by said
permit.

G. Conditions and safeguards. The Planning Board shall attach such conditions and
safeguards to the special permit as are necessary to assure continual conformance to all
applicable standards and requirements.

H. Decisions of the Planning Board shall be in writing and shall specify the particular
conditions for such approval or the grounds for denial.

l. The Planning Board shall hold a public hearing on special use permit applications within
45 days of the filing of a complete and proper application. The Village Clerk shall
publish notice of said public hearing in the Village’s official newspaper at least five days
before such public hearing. The applicant for the special use shall send written notice of
the proposed special use by regular mail to each property owner located within 500 feet
of the special use area and all adjoining property owners.

1) Pursuant to General Municipal Law §239-nn, if a variance application concerns
property within 500 feet of the Village’s municipal boundaries, a copy of the
public hearing notice shall be provided to the Clerk of the adjoining municipality.

J. The Planning Board must render its decision within 45 days of the hearing. This period
may be extended by mutual consent of the applicant and the Planning Board.

K. Standards applicable to all special permit uses. Standards for all special use permits shall
be as follows. Additional criteria for special uses are cited below:

2 The accessibility of the use to fire, police, and other types of emergency vehicles
shall be considered.

(€)) The location, size and character of the special use must be in harmony with the
orderly development of the Zoning District and must not be determined to be
detrimental to the orderly development of adjacent properties.

4) Safe, convenient and adequate vehicular and pedestrian access to and from the use
through the provision of adequate but not excessive points of ingress and egress
which are of sufficient width, properly graded and aligned, provide clear visibility
and are not located too near street corners or places of public assembly.

5) Adequate off-street parking and loading areas, which are properly located on the
lot so as to provide safe and convenient circulation.
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(6) Locations and heights of buildings shall be such that the special use will not
hinder or discourage the appropriate development and use of adjacent land and
buildings.

(7 Landscaping and screening of parking, loading and service areas so that such
areas are screened all seasons of the year from the view of adjacent lots and
streets.

(8) Adequacy of stormwater management plans and drainage facilities shall be
considered.

9) There will be no emission of noxious odors, gases or smoke.

§ 155-76. Bed and breakfast establishments.

The following standards are applicable to bed and breakfast establishments:

A.

The owner or owners of the bed and breakfast must reside in and continue to reside in the
dwelling as his/her/their principal residence. The owner will provide a sworn statement
certifying to such residency upon request of the Planning Board.

The number of guest rooms for transient accommaodation shall not exceed four.

Each bed and breakfast shall be established, maintained and operated so as to preserve
and complement the residential character and integrity of the surrounding area when the
facility is established in a residential district; however, fire escapes, handicapped
entrances and other features may be added to protect public safety.

Breakfast shall be served on the premises only for guests and employees of the bed-and-
breakfast. Guest rooms may not be equipped with cooking facilities. No other meals shall
be provided on the premises.

No more than one person who is not a principal resident of the dwelling shall be an
employee at the dwelling site at any one time.

One professional-quality sign is allowed on the property with up to eight square feet per
sign face, and may be attached to the exterior or placed in the window of the residence or
accessory structure, or placed within the front yard setback, mounted on an architectural
post not to exceed four feet in height, or a monument sign not to exceed four feet above
grade in the front setback. No sign shall interfere with vision clearance on adjoining
public rights-of-way.

No more than an average of two business-related deliveries per day is allowed. Such
deliveries shall not restrict pedestrian or vehicular circulation on adjoining public streets
and sidewalks.
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§ 155-77. Drive-through window facilities.

A. Purpose. Due to potential impacts on traffic volume, vehicular and pedestrian circulation
and the environment, the following additional standards are required for the permitting of
drive-through windows.

B. Site location criteria. The site of the drive-through window shall meet the following
criteria:
1) The use will not substantially increase traffic on streets in a residentially zoned

district;

(2 The use will not substantially lessen the usability of adjacent or nearby
commercially zoned property or commercial use by interfering with pedestrian
traffic;

3 The site will be adequate in size and shape to accommodate said use and to
accommodate all yards, parking, landscaping, and other required improvements;

4) The use will not substantially lessen the usability and suitability of adjacent or
nearby residential zoned property for residential use.

C. General design standards. All the following must be provided for the primary use to be

granted a building permit for a drive-through window:

1)

)

©)

(4)

Lighting: All lighting on the exterior of the building shall be of an indirect nature,
emanating only from fixtures located under canopies or hoods, under eaves of
buildings and at ground level in the landscaping. Freestanding pole lights shall not
exceed a maximum height of 14 feet and shall be so arranged and shielded that
there shall be no glare or reflection onto adjacent properties or public rights-of-
way;

Signs should be placed and waiting lanes should be designed so that waiting cars
do not block sidewalks or public streets.

Landscaping, waiting-lane devices, and overall design should not prevent vehicles
from safely and efficiently leaving waiting lanes.

Traffic circulation.

@) A traffic study addressing both on-site and off-site traffic and circulation
impacts is required.

(b) Sites located adjacent to an alley must incorporate the use of the alley as
the drive-through lane entrance unless it can be demonstrated that such a
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configuration would either hinder pedestrian or vehicular circulation off
site.

(© Pedestrians must be able to enter the establishment from the parking lot or
sidewalk without crossing the waiting or exit lines.

(d) Waiting lanes shall be designed for the maximum length possible. At a
minimum, waiting lanes should accommodate average peak monthly
traffic flow, allowing 23 feet per vehicle. Applicants must provide data
about the peak flows of the business to determine the minimum waiting
needed.

()] The waiting lane shall be independent of any on-site parking, parking
maneuvering areas, public streets, alley or traffic ways serving other on
and/or off-site uses.

(5) Site plan requirements. In addition to the general requirements for site plan
review, drive-up window site plans must also include the following features:

@ Design and placement of signs to ensure that they facilitate the safe and
smooth flow of traffic.

(b) Details of pedestrian and vehicular circulation.

(©) Details of waiting lanes, including location and design of curbs, gates,
bollards and chains, pavement markings and similar devices.

§ 155-78. Funeral homes.

A

The use shall not interfere or conflict with the character of the immediate neighborhood
nor with the peaceful enjoyment of neighboring uses.

The amount of land and building area shall be appropriate to the nature and scale of the
proposed use.

Adequate screening, landscaping, and fencing may be required in accordance with §155-
48 and §155-26.

§ 155-79. Home occupations.

A

Purpose. The intent of regulations governing home occupations is to protect the character
of the surrounding neighborhood, particularly adjacent residential uses, from intrusions
and nuisances created by operating businesses in a residential area, while recognizing the
needs of certain residents and community benefits of allowing certain types of work in
the home. The regulations ensure that the home occupation remains subordinate to the
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residential use, and that the residential viability of the dwelling is maintained. The
regulations recognize that many types of jobs can be done in a home with little or no
effects on the surrounding neighborhood.

B. Operational regulations.

1) Hours: Customers may visit the site only during the hours of 8:00 a.m. to 6:00
p.m.

2 Nonresident employees: No nonresident employees are permitted.

3) Customers: Only five customers or clients may visit the site in a day.

4) Retail sales: Retail sales of goods must be entirely accessory to any services
provided on the site.

(5) Traffic: The business shall not generate traffic in any greater volume than would
normally be expected in a residential neighborhood.

(6) Number of home occupations: More than one home occupation per dwelling unit

is prohibited.

C. Site-related standards.

1) Spatial limitations: The home business shall not utilize more than 25% of the
gross floor area of the dwelling unit if located therein or, alternatively, be in
excess of 400 square feet of any accessory building if located therein.

2 Outdoor activities: All activities must be in completely enclosed structures.
Exterior storage or display of goods or equipment is prohibited.

3 Appearance of structure and site: The dwelling and site must remain residential in
appearance and characteristics. Internal or external changes which will make the
dwelling appear less residential in nature or function are prohibited. Examples of
such prohibited alterations include construction of parking lots, paving of required
setbacks, or adding commercial-like exterior lighting.

D. Environmental performance: The home occupation shall produce no noise, vibrations,
glare, objectionable fumes or electrical interference detectable to normal sensory
perception on adjacent lots.

E. No dwelling unit shall include more than one home business, and such use shall be

clearly incidental and secondary to the use of the dwelling unit for residential purposes.
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8§ 155-80. Manufacturing and industrial uses..

A

E.

The proposed use and the nature of the activity will be compatible with existing adjoining
uses or unimproved lands.

The location and situation of all structures shall be satisfactory to the Planning Board
relative to the visual character and travel safety along the roadway on which the facility
fronts.

Ingress and egress shall be so designed as to minimize traffic congestion and hazards and
for this purpose, the number and location of driveways shall be subject to the explicit
approval of the Planning Board.

The individual parking, storage, landscaping, signing, screening, and other needs of the
proposed use shall be provided in a manner satisfactory to the Planning Board.
Specifically, the location and extent of exterior storage of vehicles, equipment, and
materials shall be designated on the application. Screen planting, landscaping or other site
improvements, as may be required by 8155-48 to protect the visual character of the area,
shall be instituted in accord with the direction of the Planning Board.

Meet the performance standards in 8 155-30.

§ 155-81. Mining.

A

B.

Minimum site area shall be 10 acres.

The extractive operation or soil mining activity shall be restricted to the removal of shale,
gravel, rock and sand mining. No stone crushing or the mixing of stone and gravel with
asphaltic oils or other binders shall be authorized.

All applicable provisions of the New York State Mined Land Reclamation Law and other
State and Federal regulations, including OSHA requirements, shall be fully complied
with. Any and all permits issued by NYS Mine Land Reclamation and other agencies
involved needs to be provided to the Planning Board for inclusion in the permit process.

A time schedule for completion of either the entire operation or, if excavation is to occur
in stages, of each stage of the operation is submitted for approval.

An operations plan, including the number and type of trucks and other machinery to be
used on the site including their respective noise levels, is submitted for approval. The
operations plan shall minimally observe the following standards:

1) The number of trucks to be entering and leaving the mine area and the proposed
routes for evaluation of the impact on local roads.
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@) No excavation shall be nearer than 100 feet from any property line or street, nor
shall the excavation be nearer than 300 feet to any existing residence.

3) Blasting must conform to Occupational Safety and Health Administration
(OSHA) regulations.

4) Stock piling of materials shall be located at least 100 feet back from public road
or other property line.

5) No power-activated sorting machinery shall be located within 200 feet of any
public road or other property line, nor within 600 feet from a residence and all
such machinery shall be equipped with satisfactory dust elimination and noise
abatement devices.

F. All excavation slopes in excess of 50% shall be adequately fenced, determined
unnecessary by the Building Inspector/Code Enforcement Officer due to the remoteness
of the mining site.

G. A progressive restoration and rehabilitation plan showing both existing contours and
proposed final contour after operations are completed is submitted for approval. The
rehabilitation plan shall be completed within 6 calendar months after termination of the
extractive operation or other soil mining activity, shall include, but not be limited to,
restoration of the premises by grading, seeding, liming, fertilizing, sodding, etc. so that
the premises are left in a safe and attractive condition commensurate with the
surrounding landscape. Insofar as it is practical, the plan will provide for the return of the
premises to slopes of less than 1 vertical foot per 3 horizontal feet, and to eliminate
gullies and holes. Ponds created during operations shall not become public nuisances
dangerous to the general health, safety and welfare of the general public. Insofar as is
possible, operations will not be permuted to significantly disturb the natural drainage
pattern of the area; however, if such does occur, the plan of reclamation shall provide for
the restoration of the natural drainage pattern of the area.

H. A performance guarantee (performance bond or escrow deposit) to assure rehabilitation is
provided, upon recommendation of the Planning Board and Village Engineer, in an
amount and form satisfactory to the Village Board and the Village Attorney.

l. Any special use permit issued under this Chapter shall be limited to a period of 3 years
and to a mining area of 7 acres not more than 5 acres of which shall be disturbed, i.e. the
active mining site or area awaiting rehabilitation, at any one time.
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§ 155-82. Motor vehicle uses including gasoline station; service or repair garage; motor

A

vehicle sales/service, and car wash.

No building, parking, or service area shall be closer than 100 feet to any existing
residential use.

The minimum distance between pump islands and between the building and any pump
islands shall be 20 feet.

No waste water, oil, toxic or inflammable materials shall pollute, or create hazardous or
unsightly conditions.

Ingress and egress shall be so designed as to minimize traffic congestion, and for this
purpose, the number and location of driveways shall be subject to the explicit approval of
the Planning Board.

Any car wash shall provide a minimum of four stacking spaces per bay on the lot.

All major repair work, storage of materials, supplies, and parts shall be located within a
structure completely enclosed on all sides (not to be construed as meaning that the doors
of any repair shop must be kept closed at all times).

Adequate screening, landscaping, and fencing may be required in accordance with §155-
48 and §155-26.

8 155-83. Professional offices, minor.

A.

Use of professional offices shall be restricted to the practice of a profession by a
physician, dentist, psychiatrist, lawyer, engineer accountant, insurance agent, real estate
broker, teacher or member of a similar profession; provided, however, that there shall be
no overnight boarding of patients or clients associated with such professional office use.

Professional offices may have up to two professionals and one additional staff person per
professional, on the premises at any one time if off-street parking is provided in
compliance with subsection E of this chapter. If the applicant is unable to provide off-
street parking in compliance subsection E, then the Planning Board may limit the number
of employees permitted to work in a professional office.

The floor area in professional office use of the building or buildings on any lot shall not
exceed 50% of the gross floor area of the building, provided, however, that in no case
shall the floor area in a professional office use exceed 2,000 square feet on any one lot.
The professional office use shall be on the ground floor only.

Hours of operation for the professional office use shall be from 8 AM to 5 PM Monday
through Friday.
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E.

Off-street parking.

1)

()

Provision of off-street parking. Each new professional office shall provide off-
street parking in compliance with the following standards and designed in
compliance with Article V, Off-Street Parking, except as hereinafter provided.
The provision of off-street parking in compliance with the following regulations
shall be deemed adequate parking for a professional office:

@ Parking for professionals and employees. There shall be one space for
each employee based upon the maximum number on-site at any one time,
up to a maximum of four spaces of off-street parking for employees and
professionals in addition to parking required by subsection E(1)(b) below.

(b) Parking spaces for clients.

Spaces Clients per Day
1 1t016

2 1710 24

3 2510 32

No off-street parking area accessory to a professional office shall be located in the
front yard of any lot. Planning Board shall review the parking design to ensure
that the nature of its use and layout will minimize potential adverse impacts on
neighboring residential properties. All off-street parking shall provide an four-foot
buffer, which is landscaped and screened in a manner, which largely obscures the
parking from neighboring residential properties. No parking area shall be
established closer than four feet to any lot line.

The professional office use of existing residential buildings shall not involve external
alterations, which would cause the premises to differ from its residential character either
by use of color, materials, construction or lighting.

The following information shall be submitted to the Planning Board as part of the Site
Plan Review, Article X:

1)
(2)

Certify, in writing, the present square footage utilized for office.

Certify, in writing, the present maximum numbers of professionals and employees
on-site at any one time, and the maximum number of client visits per day.
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3) Provide a plot plan drawn to scale showing existing off-street parking and
landscaping which screens the lot from abutting residential uses and the building
location on the lot.

4) Certify through submission of a lease/rental agreement that the above
requirements will be met.

§ 155-84. Public accommodation uses, including schools, assembly places, entertainment

A

and recreation facilities, cultural uses, theaters, community centers.

No building, parking, or service area shall be closer than 100 feet to any existing
residential use in a residential district other than one on the premises.

Such use shall be adequately fenced and/or screened from any adjacent residential
property, and lighting shall be directed away from adjacent property and the road.

The location and situation of all structures shall be satisfactory to the Planning Board
relative to the visual character and travel safety along the roadway on which such facility
fronts.

Ingress and egress shall be so designed as to minimize traffic congestion, and for this
purpose, the number and location of driveways shall be subject to the explicit approval of
the Planning Board.

Adequate screening, landscaping, and fencing may be required in accordance with §155-
48 and §155-26.

§ 155-85. Public utility.

A

Such facility shall not be located on a residential roadway, unless no other site is
available, and shall be so located as to necessitate minimal travel of service vehicles over
residential roadways.

The location, design and operation of such facility shall not adversely affect the character
of the surrounding area.

Adequate fences, barriers and other safety devices shall be provided, and the facility shall
be screen-planted and landscaped in accordance with the provision of §155-26.

§ 155-86. Restaurants and bars.

A

No building, parking, or service area shall be closer than 100 feet to any existing
residential use in a residential district other than one on the premises.

Such use shall be adequately fenced and/or screened from any adjacent residential
property, and lighting shall be directed away from adjacent property and the road.
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The location and situation of all structures shall be satisfactory to the Planning Board
relative to the visual character and travel safety along the roadway on which such facility
fronts.

Ingress and egress shall be so designed as to minimize traffic congestion, and for this
purpose, the number and location of driveways shall be subject to the explicit approval of
the Planning Board.

Adequate screening, landscaping, and fencing may be required in accordance with 8155-
48 and §155-26.

8§ 155-87. Sawmills.

A

B.

The minimum lot area shall be 15 acres.

All elements of the sawmill, including storage area for logs and sawn lumber: bark,
sawdust end other waste materials; buildings arid equipment areas shall be screened by
existing landform and/or vegetation from the direct view of abutting residential properties
and public roadways.

All buildings or other structures and all equipment or storage areas associated with the
sawmill shall be located not less than 100 feet from any property line, nor less than 300
feet from any neighboring dwelling.

No storage area for logs, sawn lumber or waste materials shall be located within 100 feet
of any stream, other water body or well providing a source of potable water.

8§ 155-88. Self storage structures.

A.

No self-service storage structures shall be located within 100 feet of a lot line of any
residentially zoned or developed property.

No individual storage compartments shall exceed 8,000 cubic feet.

Landscaping shall meet the standards of §155-48 and must be provided along all lot lines,
in a manner which will largely obscure the use and its operation when viewed from
ground level.

All lighting shall be directed toward and illuminate the site only and shall not intrude on
any residentially zoned or developed property.

On-site parking shall comply with all parking design requirements of Article V, Off-
Street Parking and shall provide one space of parking per employee and one space per
20,000 square feet of gross building area.
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F. Circulation drives and aisles shall be a minimum of 24 feet in width and all corners shall
provide a thirty-foot turning radius to provide adequate access for fire-fighting vehicles.

§ 155-89. Stables, kennels, and veterinary hospital/offices

A. Adequate provision for the storage and removal of all animal wastes shall be made. In
particular, no manure storage area shall be located within 300 feet of any residence or
street right-of-way.

B. Stables. The maximum number of horses permitted shall be limited to the keeping of two
(2) horses per acre of lot area.

C. Adequate screening, landscaping, and fencing may be required in accordance with §155-
48 and 8155-26.

D. Any fencing or exercise area or like ancillary facility shall be subject to the review and
approval of the Planning Board.

§ 155-90. Warehousing and distribution.
A traffic study addressing both on-site and off-site traffic and circulation impacts is required.
§ 155-91. Reserved.

§ 155-92. Reserved.
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ARTICLE XII

Zoning Board of Appeals

8§ 155-93. Organization of Zoning Board of Appeals.

A Zoning Board of Appeals is hereby created. Said Board shall consist of five members. The
Board shall elect a Chairman from its membership, shall appoint a Secretary and shall prescribe
rules for the conduct of its affairs.

§ 155-94. Powers and Duties.

The Zoning Board of Appeals shall have all the power and duties prescribed by law and by this
chapter, which are more particularly specified as follows:

A Interpretation. Upon appeal from a decision by the Building Inspector/ Code Enforcement
Officer, to decide any question involving the interpretation of any provision of this
chapter including the determination of the exact location of any district boundary if there
is uncertainty with respect thereto.

B. Use variances.

(1)  The Zoning Board of Appeals, on appeal from the decision or determination of
the administrative official charged with the enforcement of this chapter, shall have
the power to grant use variances authorizing a use of the land which otherwise
would be prohibited by the terms of this chapter.

(2) No such use variance shall be granted by a Zoning Board of Appeals without a
showing by the applicant that applicable zoning regulations and restrictions have
caused unnecessary hardship. In order to prove such unnecessary hardship, the
applicant shall demonstrate to the Zoning Board of Appeals that:

@ Under applicable zoning regulations, the applicant is deprived of all
economic use or benefit from the property in question, which deprivation
must be established by competent finance evidence.

(b) That the alleged hardship relating to the property in question is unique and
does not apply to a substantial portion of the district or neighborhood.

(©) That the requested use variance, if granted, will not alter the essential
character of the neighborhood.
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(d) That the alleged hardship has not been self-created.

3 The Zoning Board of Appeals, in the granting of use variances, shall grant the
minimum variance that it shall deem necessary and adequate to address the
unnecessary hardship proven by the applicant and at the same time preserve and
protect the character of the neighborhood and the health, safety and welfare of the
community.

4) Definition. "Use variance" shall mean the authorization by the Zoning Board of
Appeals for the use of land for a purpose which is otherwise not allowed or is
prohibited by the applicable zoning regulations.

C. Area variance.

1) The Zoning Board of Appeals shall have the power upon an appeal from a
decision or determination of an administrative official charged with the
enforcement of this chapter to grant area variances from the area or dimensional
requirements of this chapter.

2 In making its determination, the Zoning Board of Appeals shall take into
consideration the benefit to the applicant if the variance is granted as weighed
against the detriment to the health, safety and welfare of the neighborhood or
community by such grant. In making such determination, the Zoning Board of
Appeals shall also consider:

@) Whether an undesirable change will be produced in the character of the
neighborhood or a detriment to nearby properties will be created by the
granting of the area variance.

(b) Whether the benefit sought by the applicant can be achieved by some
method, feasible for the applicant to pursue, other than an area variance.

(©) Whether the requested area variance is substantial.

(d) Whether the proposed variance will have an adverse effect or impact on
the physical or environmental conditions in the neighborhood or district.

3) The Zoning Board of Appeals, in the granting of area variances, shall grant the
minimum variance that it shall deem necessary and adequate and at the same time
preserve and protect the character of the neighborhood and the health, safety and
welfare of the community.

4) Definition. "Area variance" shall mean the authorization by the Zoning Board of
Appeals for the use of land in a manner which is not allowed by the dimensional
or physical requirements of the applicable zoning regulations.
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D. Imposition of conditions. The Board of Appeals shall, in the granting of both use
variances and area variances, have the authority to impose such reasonable conditions
and restrictions as are directly related to, and incidental to the proposed use of the
property or the period of time such variance shall be in effect. Such conditions shall be
consistent with the spirit and intent of this chapter and shall be imposed for the purpose
of minimizing any adverse impact such variance may have on the neighborhood or
community.

8 201-95. Procedures before Zoning Board of Appeals

A. Procedure. Proceedings before the Zoning Board of Appeals shall be governed by § 7-
712-a of the Village Law of the State of New York. In addition, the Zoning Board of
Appeals may, by resolution, adopt rules and official forms not inconsistent with Village
Law §7-712-a to govern practices and proceedings before the Zoning Board of Appeals.

B. Filing fee. All applications or appeals to the Zoning Board of Appeals shall be
accompanied by a filing fee in an amount to be set by the Village Board of the Village of
Coxsackie by resolution from time to time.

C. Applications. Applications shall be on a form prescribed by the Zoning Board of Appeals
and containing all the information required therein and shall include the names and
addresses of all persons owning property within 500 feet of the area in question,
including all adjoining property owners.

D. Notice of public hearing. Notice of the hearing upon any appeal or application pending
before the Zoning Board of Appeals shall be given as follows:

1) By publication once in the official newspaper of the Village of Coxsackie at least
5 days before the hearing.

(2 By sending the notice by regular mail to all the owners of property within 500 feet
of the property in question, including all adjoining property owners, at least 10
days before the hearing. Service by mail shall be made by the applicant or
appellant who shall submit proof of mailing in the form of original United States
Post Office certificates of mailing.

3 Pursuant to General Municipal Law 8239-nn, if a variance application concerns
property within 500 feet of the Village’s municipal boundaries, a copy of the
public hearing notice shall be provided to the Clerk of the adjoining municipality.
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ARTICLE XIlI

Enforcement and Administration

8 155-96. Building Inspector /Code Enforcement Officer designated.

This chapter shall be enforced by the Building Inspector/Code Enforcement Officer who shall be
appointed by the Board of Trustees. No building permit or certificate of occupancy shall be
issued by him except where all the provisions of this chapter have been complied with.

§ 155-97. Building permits.

A.

No building or sign, except as herein provided, shall be erected, added to or structurally
altered until a permit therefore has been issued by the Building Inspector/ Code
Enforcement Officer, provided that no permit shall be required for a sign having an area
of 10 square feet or less, except upon a written order of the Board of Appeals. No such
building permit or certificate of occupancy shall be issued for any building or sign where
said construction, addition or alteration or use thereof would be in violation of any of the
provisions of this chapter.

There shall be submitted to the Building Inspector/ Code Enforcement Officer with
applications for building permits two copies of a layout or plot plan drawn to scale
showing the actual dimensions of the lot to be built upon, the exact size and location on
the lot of the building and accessory buildings or signs to be erected and such other
information as may be necessary to determine and provide for the enforcement of this
chapter.

The Building Inspector/ Code Enforcement Officer shall review said plot plan within 15
days of submission with regard to all provisions of the Zoning Ordinance and shall
approve or disapprove said plot plan.

One copy of such layout or plot plan shall be returned when approved by the Building
Inspector/ Code Enforcement Officer together with such permit to the applicant upon the
payment of a fee set by the Village of Coxsackie Fee Schedule.

8§ 155-98. Fees.

A.

Fees and charges of the Village of Coxsackie for such matters related to this Chapter
including building permits, certificates of occupancy, certificate of occupancy searches,
and application fees for the Building Inspector/Code Enforcement Officer, Planning
Board and Zoning Board of Appeals regarding Building Permits, Site Plan Review,
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Special Permits, Variances, Signage, Amendments, Subdivision, Recreational fees in lieu
of land and other similar Village fees and charges shall be set forth in a fee schedule
established by the Village Board of Trustees by resolution.

The Village Board shall, each year, at its organizational meeting, readopt its fee schedule
for the new Village fiscal year. The Village Board shall also have the power to amend the
fee schedule, from time to time, in its discretion when circumstances warrant such
changes to the fee schedule. The schedule of fees shall be available for public inspection
in the office of the Building Inspector/Code Enforcement Officer.

8§ 155-99. Certificates of occupancy.

A.

No land shall be hereinafter occupied or used and no building or sign hereafter erected,
altered or extended shall be used or changed in use until a certificate of occupancy shall
have been issued by the Building Inspector/ Code Enforcement Officer, stating that the
structure or proposed use thereof complies with the provisions of this chapter.

No nonconforming use shall be maintained without the filing of a certificate of existing
use; nor shall any nonconforming use hereafter renewed or altered be occupied or
maintained without a certificate of occupancy therefore having first been issued by the
Building Inspector/ Code Enforcement Officer.

All certificates of occupancy shall be applied for coincident with the application for a
building permit. Said certificate shall be issued within 10 days after the erection or
alteration shall have been approved as complying with the provisions of this chapter.

The Building Inspector/ Code Enforcement Officer shall maintain a record of all
certificates, and copies shall be furnished upon request to any person having a proprietary
or tenancy interest in the building affected.
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ARTICLE XIV

Violations and Penalties

§ 155-100. Penalties for offenses.

A

Any person or organization who fails to comply with or who violates this chapter or who
shall refuse a reasonable request to inspect any premises or who shall have aided or
abetted the commission of any such violation shall each be guilty of a separate offense
and, upon conviction thereof, shall be liable to a fine of not more than $50 or to
imprisonment for not more than six months, or both. Each week’s continued violation
after notice shall constitute a separate offense.

Such notice may be served personally on the offender and owner or by mailing a copy
thereof to the last known address of the offender and of the owner and by posting a copy
thereof at the premises where the violation occurs. Such notice shall state when, not less
than 20 days after such service, the condition or thing which constitutes the violation
shall be corrected or removed. Proof of any personal service or of such mailing and
posting shall be sufficient proof of such service, and the date stated therein shall become
the first date of such violation if continued.

Any person may file a complaint of a violation of this chapter in writing with the
Building Inspector/ Code Enforcement Officer, who shall properly record such complaint
and immediately investigate and report thereon to the Board of Trustees.

The Village Attorney or any aggrieved person may take such action, criminal, civil or
both, as may be provided by law against any person or organization who violates or may
intend to violate this chapter.
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ARTICLE XV

Amendments

§ 155-101. Amendments.

A.

Amendments by Board of Trustees. The Board of Trustees, from time to time on its own
motion or on petition by taxpayers, on recommendations of the Planning Board after
public notice and hearing as prescribed by the Village Law, may amend, supplement,
modify or repeal in whole or in part this chapter or the boundary of any district
established by this chapter.

Advisory report by Planning Board.

1) Any such proposed change in the text of this chapter or a zoning district boundary
shall first be referred to the Planning Board, which shall submit a written report to
the Board of Trustees prior to public hearing thereon by the Board of Trustees.
The Planning Board shall favorably recommend adoption of an amendment or
change in this chapter or in a district boundary only if:

@) Such change does not conflict with the general purposes, goals and intent
of this chapter; and

(b) Such change is consistent with the Comprehensive Plan.

2 The Planning Board shall submit to the Board of Trustees its advisory report
within 30 days after receiving notice from the Village Clerk of the proposed
change. The failure to make such report within 30 days shall be deemed to be a
favorable recommendation.

Public hearing. No change in the text of this chapter or a zoning district boundary shall
become effective until after a public hearing is held in relation thereto at which the
general public shall have an opportunity to be heard.

Newspaper notice of hearing. At least 15 days prior to the date of such public hearing, a
notice of the time and place shall appear in the official newspaper. Such notice shall
describe the area, boundaries, regulations or requirements that such proposed change
involves.

Written notice of change or amendment. At least 10 days prior to the date of said public
hearing, written notice of such proposed change or amendment affecting property within
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500 feet of the boundaries of the Village of Coxsackie shall be given to the Village Clerk.
The Village shall have the right to appeal and to be heard at such public hearing with
respect to any such proposed change or amendment. Written notice of a proposed change
or amendment affecting property shown on the Zoning Map as a protectively zoned area
of a housing project authorized under the Public Housing Law shall be given to the
housing authority erecting or owning the project and to the government providing
financial aid for assistance thereto at least 10 days prior to the date of public hearing.

F. Publication and posting. Every Zoning Ordinance and every amendment to a Zoning
Ordinance, including any map incorporated therein, adopted in accordance with the
Village Law shall be entered in the minutes of the Board of Trustees, and a copy thereof,
exclusive of any map incorporated therein, shall be published once in the official
newspaper. In addition, a copy of such ordinance or amendment, together with a copy of
any map incorporated therein, shall be posted conspicuously at or near the office of the
Village Clerk. Affidavits of the publication and posting thereof shall be filed with the
Village Clerk. Such ordinance shall take effect 10 days after such publication and
posting, but such ordinance or amendment shall take effect from the date of service as
against a person served personally with a copy thereof certified by the Village Clerk and
showing the date of its passage and entry in the minutes.

G. Protest. A protest against a proposed change or amendment to this chapter, if signed by
the owners of 20% or more of the area of the land included in such proposed change, or
by the owners of 20% or more of the land immediately adjacent extending 100 feet
therefrom, or by the owners of 20% or more of the land directly opposite thereto
extending 100 feet from the street frontage of such opposite land, shall require the
favorable vote of 3/4 of the members of the Board of Trustees to become effective.

H. Fee. Every petition for a change or amendment to this chapter shall be accompanied by a
fee as set by the Village of Coxsackie Fee Schedule to help defray the cost of advertising
and of such technical studies or professional assistance as may be necessary in
connection therewith.
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