


superseded by the current actions and as such remains a viable ordinance. In addition, several
provisions have been made in various sections of the proposed zoning code to require adequate
buffers between new development and agricultural operations.

2.2 Response to Comments — Town Zoning Regulations

The following is a summary of the comments received by the Town of Coxsackie in regards to the proposed
revisions to the Town’s zoning regulations.

2.2.1 General Comments

James Warren (WC) commented that the proposed regulations were too extensive and involved to
lend themselves to comment by letter.

Response: Comment noted, the Town is aware that the regulations were extensive and as such
hosted numerous public meetings over a four month period to allow amble opportunity for review of the
documents. In addition, the Town and Village extended the period for review and comment on the
documents by undertaking a supplemental GEIS.

James Warren (WC) commented that the cumulative impact of the proposed zoning regulations would
be difficult, time consuming and expensive to comply with and that only a major developer or
government agency would have the resources to comply.

Response: Comment noted. The regulations proposed are similar to those which have been
implemented throughout New York as the public and officials have become more aware of the need to
protect the environment and community character and are consistent with needs and goals of the
community.

Theron Gunderman (PH), Chris Byas (PH), Rachael Hallock (PH), Ted Hilsher (PH/WC), Robert
Hallock (PH/WC), Jonathan Donald (PH/WC), David Dorpfeld (PH), Cole Hilscher, Marie Irwin (WC),
David Lampman (WC), Robert D’Agostino (WC), Sy,via (WC). A&M Fazzpne (WC), Regina Daly
(WC), Shirly Dunn (WC), Dorathy Hesel (WC), Joan Satterlee (WC), Tom Satterlee (WC), Harvey
Durham (WC), Barbara Roe Simpkins (WC), Shelby Mattice (PH), all resented a range of comments
focused on the need to provide protection such as an overlay District around the Bronck House. Ted
Hilscher (5/6/08) presented a number of proposal including rezoning the Bronck house site to RA-2.

Response: The Town gave long and intense consideration to protection of the Bronck House. Both the
Committee and its consultants propose that new requirements in the revised zoning such as Design
and Landscape Standards, provide adequate tools to protect the Bronck House from incompatible
development while maintaining the Bronck House’s neighbors rights as commercial property owners.
However, several sections of the proposed zoning are proposed to be amended to address further
protection of the Bronck house and other significant historic sites in the town. A new section was
included under Article VII Development Standards to address historic properties. Section 201-54
Historic Sites places some minor restrictions on properties within 500’ of the property line of a site that
is on the National Register of Historic Places. In these areas, impervious surface limits have been
reduced to a maximum of 60% and the requirements for landscape buffering were increased by 50%.
In addition, the proposed Section 201-51.A was amended to specifically list protection of historic sites
as a purpose of the standards and a requirement to acknowledge any adjoining historic sites was
added to the site plan review check list (Section 201-75.A(20)). In addition, Section 201-76.B provided
the Planning Board the authority to seek independent review of design and other issues from qualified
experts to include those with a background is historic architecture. Despite the proposed protections,
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the proposal does not include even more stringent regulations that were proposed by others in
recognition of the need to maintain a balance between preservation and the ability to use one’s

property.

Walt Bauer (PH), Mike Dolacy (PH), William Schnare (PH), John Halsted (PH), Judy Halsted (PH) Hal
Beaumont (PH), Neal Irwin (PH), Mark Bagley (PH), Barbara Beaumont (PH), Joan Mattice (PH)
commented that they were satisfied with the current zoning west of the NYS Thruway and that no
changes should be made. Some commenter's acknowledged that growth east of the thruway justified
zoning changes and that there was a difference between east and west of the thruway.

Response: Comment noted. While the Town received comments from a number of people who felt
that the current zoning should remain unchanged, the Town must balance the needs of the community
as a whole and consider the community’s desires based multiple methods of gauging community
interest. In initial public meetings held during the development of the Comprehensive Plan, as well as
community surveys completed by a significant portion of the Town’s households, there was a
significant response that growth in the community needed to be better controlled and the Town's
regulatory framework needed to be revised to better provide for meeting the community’s interest in
maintaining an economically viable community that retained its rural character. In addition, during the
development of the Plan, and the associated changes in the Towns zoning regulations, the Town
relied on qualified professional planners as well as the knowledge and experience of its planning
boards and others who were able to identify shortcomings and other problems that they had
experienced with the existing zoning. The final revisions resulted in little to no impact to the average
landowner in the Town who's property is already developed, being primarily focused on new, larger
scale development projects.

Peter Bori (WC/PH), Anthony Patsky (PH/WC), Charles Sbarbaro (PH/WC), Natalie Turner (PH)
commented that proposed zoning amendments should not restrict properties near the Bronck House
any more than they are under the current zoning.

Response: The Town gave long and intense consideration to protection of the Bronck house. Both the
Town and its consultants propose that new requirements in the revised zoning such as Design and
Landscape Standards, provide adequate tools to protect the Bronck House from incompatible
development while maintaining the Bronck House's neighbors rights as commercial property.
However, the Town did amend several sections of the proposed zoning to address further protection of
the Bronck house and other significant historic sites in the town. A new section was included under
Article VII Development Standards to address historic properties. Section 201-54 Historic Sites places
some minor restrictions on properties within 500’ of the property line of a site that is on the National
Register of Historic Places. In these areas, impervious surface limits have been reduced to a
maximum of 60% and the requirements for landscape buffering were increased by 50%. In addition,
the proposed Section 201-51.A was amended to specifically list protection of historic sites as a
purpose of the standards and a requirement to acknowledge any adjoining historic sites was added to
the site plan review check list (Section 201-75.A(20)). In addition, Section 201-76.B provided the
Planning Board the authority to seek independent review of design and other issues from qualified
experts to include those with a background is historic architecture. Despite the proposed protections,
the proposal does not include even more stringent regulations that were proposed by others in
recognition of the need to maintain a balance between preservation and the ability to use one’s

property.

Hugh Quigley (PH), Sandy Mathes (PH), Fred Hinrichsen (PH), Beth Tailleur (PH), Peggy Quigley
(PH), David Gerrain (PH), Joan Satterlee (PH), Victor Luccio (PH). Tom Satterlee (PH), David Proper
(WC), Don Josberger (WC), Raiana Josberger (WC) commented in some form that they supported
the comprehensive plan and changes to the Town and Village Zoning and encouraged the Town and
Village board to adopt the documents.
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Response; Comments noted.

Mark Evans (PH) commented that the plan should be amended to add a requirement making it
mandatory for homes and businesses to display 911 numbers to facilitate EMS response.

Response: The Committee thoroughly discussed Mr. Evans request and proposed that a home
numbering requirement should be addressed through a separate local law. The Zoning Subcommittee
reviewed several examples such as a local ordinance under consideration n the Town of Cairo. After a
through discussion, amending the zoning ordinance did not seem the appropriate method to address
EMS response concerns. However, under the Town’s Site Plan review sections, the Planning Board
would have the ability to condition the approval of any future projects in the posting of 911 numbers.

Mark Evans (PH) commented that the plan should make automatic external defibrillators mandatory in
all public gathering spaces.

Response: While the concept of requiring first responder equipment is good, it is also felt that the
zoning regulation is not the appropriate avenue to address this requirement. It is recommended that
there be a separate town ordinance that focused on emergency services could best address similar
issues such as 911 addresses and response equipment.

Robert Somers, NYS Ag & Markets (WC) commented that the Town should keep the protection of
farmland in mind when developing their Comprehensive Plan and zoning code.

Response: The Comprehensive Plan has extensive language and recommendations regarding the
preservation of farmland. The Town also has a previously adopted Right To farm law that is not
superseded by the current actions and as such remains a viable ordinance. In addition, several
provisions have been made in various sections of the proposed zoning code to require adequate
buffers between new development and agricultural operations.

2.2.2 Article lll — District, Boundaries and Regulations

Section 201-10 Waterfront Residential Districts

James Warren (WC) commented that yacht clubs and marinas are permitted as of right and due to
their nature should be allowed by Special Permit only.

Response: Schedule A was amended to make yacht clubs and marinas a Special Permit use within
the Waterfront Residential District.

Section 201-10.C Natural Vegetation Strips

James Warren (WC) commented that limitations on landowners ability to remove species such as
sumac, prickers, honey suckle, buckhorn, wild grape and similar vegetation is onerous.

Response: The standard do not apply to smaller species which would make up the under canopy. It
only applies to larger trees, and does not prohibit landowners from removal of these smaller caliper
species commonly found in the forest understory.

Section 201-10.C(2)e - Development Regulations — Waterfront Residential District

James Warren (WC) commented that benches and picnic tables were only allowed along the river if
they were in a public park.
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Response: The proposed Section 201-10.C(2)e was amended to allow for picnic tables and benches
without the requirement that they be in a park.

Section 201-10.C(6)c - Development Regulations — Waterfront Residential District

James Warren (WC) commented that “Greenway lives in the guise of waterfront trails”

Response: language stating that “new development shall not interfere with the, or in anyway prohibit,
hinder or discourage the development of waterfront trails” was removed from the proposed Section
201-10.C(6)c.

Section 201-11 Residential Agricultural 1

Jacob Dunlop (PH) commented that he has not received an answer as to why minimum lot size was
increased from 2 acres to 3 acres and he does not support this change.

Response: Increasing the minimum lot size in rural areas is a well used and recognized tool for
controlling growth. In this case, the Town originally proposed 5 acre lots, but after extensive comment
and discussions with residents in this district a compromise was reached at proposed 3 acre lot sizes.

Section 201-23 Public Water Supply Watershed Protection District

Vickie Connolly (PH) Larry Connolly (PH) commented that it was important that the Village's water
supply be adequately protected and that the Village should petition the Town to provide the strictest
rules possible under this section of the Towns proposed zoning code.

Response: The Town has given a great deal of consideration to the development of the section as it
currently stands. There is strong opposition to this section f the code in from residents in the western
portion of the town and the Town feels it has reached a reasonable balance between restrictions on
private property and protection of the Village's water supply.

Henry Boehm (PH) commented that state and federal regulations were adequate to protect
watersheds and that requirements to pump and inspect septic systems every three years was
unreasonable.

Response: After receiving public comment, the Town amended the section to increase septic
inspections from a 3 year to 5 year interval. The 3 years had been selected as that is the standard
recommendation for maintenance and service of on-site waste water systems. In regards to state and
federal regulations, they do not adequately address the management of septic systems on single
family lots. The town felt the regulation was necessary to bridge gaps identified in current regulations.

Hal Beaumont (WC) requested that Section 201-23.D be amended to eliminate the last sentence
requiring expansions or alterations of exempt structures to meet the requirements of the section.

Response: Section 201-23.D was amended to remove this requirement, The renumbering of sections
puts this under Section 201-23.E in the final version.

Hal Beaumont (WC) requested that Section 201-23.F only apply to major subdivisions.
Response: Comment noted. Section 201-23.G (formally 201-23.F) does only apply to major

subdivisions. Applicability of this section is clearly set forth in section 201-23.E which makes this a
requirement only for major subdivisions.
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2.2.3 Article IV Supplemental Regulations

Section 201-27.A Accessory Uses

Hal Beaumont (WC) commented that using the height of the accessory structure as a measure of
distance to be required between an accessory structure and a primary structure should be removed.

Response: Comment noted, after further discussion the proposed Section 201.27.A was amended to
remove the height of an accessory structure in determining setbacks.

Section 201-34.D Noise

Hal Beaumont (WC) commented that daytime restrictions in the RA-1 and RA-2 districts should be
removed.

Response: After thorough consideration, the Town declined to change the proposed section as
requested. While the RA districts are rural in nature, there is steadily increasing residential growth in
the District and the Town proposes that the noise restrictions are not excessive or unreasonable.

Section 201-34.D(3)d Noise

Hal Beaumont (WC) commented that restrictions on hours of operation of snow blowers should be
removed.

Response: After through consideration, the Town amended the proposed Section 201-34.D(3)d to
remove the limitations on operation of a show blower.

Mark Evans (PH) commented that if the rules were going to limit the hours of operation of snow
blowers then garbage pickups should be limited to the hours of 6:00 AM to 6:00 PM as they are also
disruptive.

Response: In response to significant number of comments against prohibiting the hours of operation
for snow blowers, the proposed Section 201-34.D was amended to make snhow blowers exempt
without restriction to time. This amendment was made based on impacts to business owners and the
Town felt that similar restrictions on garbage pickups would meet similar opposition and as such no
further action was taken.

2.2.4 Article VI Natural Resource Standards

Section 201-45 Exemptions

Hal Beaumont (WC) commented that the standards should not apply to minor subdivisions.

Response: After through consideration, the Town amended the proposed Section 201-45 to exempt
minor subdivisions.

Section 201-49 Wetlands

Hal Beaumont (WC) commented that the standards should be removed since wetlands are already
protected by NYSDEC.

Response: After through consideration, the Town proposes that the standards should remain as
written. The standard does not apply to single or 2 family homes and minor subdivisions are excluded
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as well. In regards to the comment that NYSDEC regulates these wetlands, that is not correct in that
DEC only regulates wetlands of 12.4 acres or larger. It has been the experience of the Town that
impacts to wetland below the NYSDEC regulatory thresholds have significant potential to impact
homeowners, water quality and flooding. The section was not amended as requested.

Section 201-50 Wildlife

Hal Beaumont (WC) commented that the standards should not apply to minor subdivisions.

Response: Section 201-45 Exemptions applies to this section also, and was amended to clarify that
the section exempts minor subdivisions.

2.2.5 Article VIl Design Standards

Section 201-51.A Design Standards

James Warren (WC) expressed general concern that the proposed design standards are unclear on
allowance of modern designs and that modern designs should be allowed as the town has no “settled
or uniform architectural style”.

Response: As noted by Warren, the design standards as described in Section 201-51.E do not
preclude modern designs.

Section 201-51.B Applicability

Hal Beaumont (WC) commented that the standards should not apply to minor subdivisions.

Response: After through consideration of the comments, no action was taken. As written, the
standards only apply to commercial, mixed use and multi-family and do not impact single or two family
dwellings which would be the primary uses under a minor subdivision.

Section 201-51.D — Materials

James Warren (WC) expressed concern that material restrictions are extremely restricted particularly
with respect to the use of concrete.

Response: The Town considered Mr. Warrens comment and no change was proposed to the section.
The prohibition is only against raw concrete and the use of texturing or painting of concrete elements is
allowed, The Town feels that there is adequate provision for the use of concrete as a structural or
architectural element in the proposed design criteria.

Section 201-51.E (5) & (6) Building Design Standards

James Warren (WC) commented that the term “in-fill” development is not defined and questioned how
in-fill principles apply outside of areas such as Reed Street.

Response: The term “in-fill” development is a common planning term that relates to the construction of
new buildings within an area that is already developed and does not require further definition. In
regards to application, the section does not require one specific design method and provides adequate
flexibility to allow building designs that are consistent with surrounding designs.

General Comments
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e James Warren (WC) commented that prohibitions against backlight signs are a practice in land use
planning that is not “grounded in reason or science” and that back light signs can be attractive.

Response — comment was noted, no change was made to the signhage regulation.

2.2.6 Article VIl Signhage Regulations
Section 201-59.A(1) & (2) Exempt Temporary Signs

e James Warren (WC) commented that limiting temporary signs to 16 SF eliminates the commonly used
single sheet plywood signs.

Response: Proposed Section 201-59.A(1) & (2) were amended to increase maximum size from 16 SF
to 32 SF to accommodate common practice.

Section 201-61.A(1)a : Permanent Signs
o James Warren (WC) commented that the language on double sided signs is unclear

Response: language in proposed Section 201-59.A(1)a was amended to better clarify the calculation
of sizing for double sided signs

Section 201-61.A(3) Sign Size, height and lllumination
o James Warren (WC) commented that a maximum height of 6’ in inadequate for monument signs.

Response: Proposed Section 201-61.A(3) was amended to increase maximum height for monument
signs from 6’ to 8'.

Section 201-63 Non-Conforming signs

e James Warren (WC) commented that pre-existing internally light signs are not grandfathered nor is
there an amortization allowance such as exists with billboard.

Response: Proposed Section 201-63 was amended to grandfather pre-existing internally lighted signs.

Section 201-64.D Construction review Standards

e James Warren (WC) commented that this section already provides for ‘ensuring public health and
safety” by citing compliance with UL and that additional Planning Board review powers allows the
Board to impose their subjective desires without defined standards.

Response: Comment noted. While UL compliance may address technical and performance aspects of
lighting devices used to illuminate signs, the Planning Board must also consider other issues such as
glare and fugitive light to insure a condition that represents a public safety hazard does not occur.

Section 201-64.D(3) Construction Review Standards

e James Warren (WC) commented that including signs as “structures” in regards to required setbacks
will move signs to locations that are ineffective.

Response: Proposed Section 201-64.D(3) was amended to clarify that signs were not structures for
the purpose of determining setbacks.
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General Comments on Atrticle VIII Signage Regulations

¢ James Warren (WC) Commented that Section 201-64.B Application Procedure violates the First and
Forth Amendments to the U.S. Constitution.

Response: Comment noted. The proposed language is typical of provisions in many municipalities
which have been acknowledged by the courts as appropriate regulations for avoiding visual clutter and
the adverse impacts unregulated signage may have on the character of a community. The regulations
are both content neutral and provide for appropriate enforcement and do not violate any constitutional
provisions.

o James Warren (WC) inquired as to whether internally lighted signs would be allowed.

Response: Proposed Section 201-58.F expressly prohibits internally lighted signs in all zoning districts

2.2.7 Article Xl Special Permit Uses
Section 201-86.B Operational Regulations - Home Occupations

o Hal Beaumont (WC) commented that restrictions on hours of operation, number of employees and
number of customers should be eliminated from Home Occupation requirements.

Response: Proposed Section 201-86.B(1 & 3) were amended to provide planning board authority to
set limitation on hours of operations and number of customers. Section 201-86.B(2) limiting the
number of employees was left as proposed. The allowance of non-resident employees is not
consistent with the definition or primary intent of home occupations

Section 201-86.C Site related Standards — Home occupations

¢ Hal Beaumont (WC) commented that prohibition against outdoor activities should be eliminated.

Response: Proposed Section 201-86.C was amended to eliminate prohibition against outdoor
activities.

Section 201-88.G Mine Restoration Plans
¢ Hal Beaumont (WC) commented that this is regulated by NYSDEC

Response: Comment noted. While Mr. Beaumont is correct that this activity is largely regulated by
NYSDEC, the section does not put any additional constraints or requirement on mine operators. To
assist the town in insuring compliance, or addressing complaints from neighboring owners, the Town if
requiring mine operators to provide a copy of their restoration and rehabilitation plan for the Towns
information. No action taken.

2.2.8 Chapter 175, Article XlI Subdivision of Land — Conservation Subdivision

General Comments

¢ Hal Beaumont (WC) commented that Conservation subdivisions should be eliminated in RA-1 District.
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Response: After through consideration of the comment, the Town proposes no change to the
regulation. Conservation subdivisions are a primary tool in insuring the maintenance of rural character
and removal in the single largest district in the town will render much of the planning process
ineffective.

2.2.9 Chapter 136, Manufactured and Modular Home Requirements

Section 136-3 issuance of Permit

¢ Hal Beaumont (WC) commented that the building inspector should be able to approve single trailers on
alot.

Response: Proposed Section 136-3 was amended to clarify that the issuance of a permit for a single
trailer on a lot was under the authority of the Code Enforcement officer.

Section 136-7.A(m)1 Removal of Towing Equipment

¢ Hal Beaumont (WC) commented that the section should be amended to remove requirement that hitch
be removed.

Response; Proposed Section 136-7.A(m)1 was amended to eliminate requirement that hitches be
removed.

2.2.10 Chapter 130 Junk Storage

Section 130-4 Outdoor Storage

¢ Hal Beaumont (WC) commented that requirement that a single junk vehicle be housed indoors be
eliminated

Response: Proposed Section 130-4 was amended to remove the requirement that a single junk car be
housed in an enclosed building.

Section 130-5 Exemptions

e Hal Beaumont (WC) commented that the regulation should provide an exemption for a single junked
vehicle.

Response: Proposed Section 130-5 was amended to exempt a single junk vehicle

Section 130-6 Notice of Violation

¢ Hal Beaumont (WC) commented that the requirement for remedy of a junk storage law violation within
10 days of publication of notice of violation was too short.

Response: Proposed Section 130-6 was amended to increase from 10 to 30 days the time frame

allowed for an owner to remedy a violation once properly noticed.

2.3 Responses to Comments on Village Zoning Documents
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The following is a summary of comments on the proposed Village of Coxsackie zoning Documents received in
writing or as presented at public hearings as indicated in section 3.0 above.

2.3.1 Village of Coxsackie Zoning Map

Larry Connolly (WC/PH), Lewis Oliver Esq (on behalf of Vicki Connolly) (WC) requested an
amendment in the boundary between Mixed Residential and Medium Density Residential-2 to extend
Mixed Residential to the west side of NYS Route 385. The prior district in the area that is proposed as
Mixed Residential under the revised zoning did extend to the west side of the road including Mr.
Connolly’s property. The old zoning allowed his existing multi-family unit as a right and it is now
proposed as a special permit use in the new zone.

Response: The Village reviewed former zoning maps and the district boundary was extended to more
closely match the previous configuration. The new proposed boundary is shown on the Village of
Coxsackie Zoning Map (Attachment 2)

2.3.2 General Comments

Vickie Connolly (PH) commented that the Village of Coxsackie should not be taking on regulatory
enforcement that is the responsibility of the state or federal agencies. Additionally, the Village should
address existing problems such as Combined Sewer Outfalls (CSOs) before they take on new
responsibilities for environmental enforcement.

Response: Mrs. Connolly’s comments did not state specifically which regulatory enforcement that
Village would be taking over from the state. Any proposal for new environmental regulation were
proposed only after a through review of the existing gaps in state and federal environmental
regulations and are not duplicative. As proposed, the environmental components of the revised zoning
are offered as important tools in helping the community insure that future development does not create
new problems.

Daniel Quigley (PH) commented that he supported the zoning amendments and urged the Town
board to adopt the new ordinances.

Response: Comment noted

Clark Pell (PH), Jacob Dunlop (PH) commented that it was important that communities have
regulations to control activities. He noted that it was important that the Village and Town annually
review the Comprehensive plan and make amendments as necessary. He also commented that it is
the local people who control the town and it is important they be engaged and makes themselves
heard.

Response: Comment noted

Ted Ferenczy (PH) commented that while zoning is needed it is important that it have flexibility and a
procedure for variances.

Response: Comment noted, the Village did look at information on the past needs for variance to try
and draft zoning regulations that addressed most of these issues. A good zoning document minimizes
the need for variances. In addition, state law fixes the requirements for granting or denying a variances
and local municipalities are prohibited from varying the criteria established by the state.
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e Joe Slutzler (PH) commented that he was happy to see standards for light pollution and expressed his
dissatisfaction with CSX rail and the idling of trains for long periods.

Response” Comment noted, the Village of Coxsackie has no authority to control operations of CSX
railroad.

2.3.3 Article Ill Districts, Boundaries and Regulations

Section 155-10.D(4)a — Docks & Usage (Waterfront Residential District)

e Larry Connolly (WC/PH) commented that limitations on boat slips in all districts should be removed.
Response: Proposed Section 155-10.D(4)a was amended to remove restrictions on the number of
boat slips allowed.

2.3.4 Article IV Supplemental Regulations

Section 155-26.B Fences and Walls

e Thomas Hobart (PH) commented that the restriction on front yard fences at 42" in height should be
changed as people erect fences for privacy.

Response: height restrictions at 42" for fences in front yards exists in the current zoning and is
consistent with standard zoning practice. No change was made. Landowners are allowed higher
fences for privacy in side and rear yards.

Section 155-26.D Fences and Walls

e Larry Connolly (WC/PH), Thomas Hobart (PH) commented that the requirement that all fences be at
least 30% opaque should be removed

Response: Based on public input during zoning workshops and comments, proposed Section 155-
26.D was amended to remove the requirement of 30% opacity.

Section 155-26.E & 155-32 Fences and Walls in side yards

e Thomas Hobart (PH) commented that language regarding fencing on corner properties should be
clarified as to intent on homes that have 2 front yards.

Response: The Village reviewed the comment in the context of the proposed language and felt that the
language is clear. Corner lots are considered to have two front yards and each yard individually is
subject to all of the restrictions and requirements related to setbacks, fencing, landscaping etc as
applicable in various sections of the zoning code.

Section 155-28.B(2) Existing Undersized Lots

e Larry Connolly (WC/PH) commented that requiring 75% of required setbacks on existing lots was too
much and should be reduced as lot set backs represents most of the variances requested in the
village.
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Response: Mr. Connolly’s request was reviewed and based on an analysis there is no suggestion to
make the proposed change. It is felt that the selected thresholds set for existing lots is reasonable and
was consistent with the Planning Boards common practice when considering existing lots

Section 155-30.B(3)b Performance Standards

e Larry Connolly (WC/PH), Thomas Hobart (PH) commented that limitations on the hours of operations
for snow blowers was restrictive due to people work schedules and need to undertake snow removal .

Response: In addition to written comments on this topic, several people made the same
recommendation during workshop sessions. Proposed Section155-30.B(3)b was amended to remove
all restrictions on snow blowing
Section 155-32 Visibility at Intersections
o Joe Slutzler (PH) commented that he was concerned about restricting the height of vegetation on
corners to 3'. He lives on a corner lot near the railroad and has a pre-existing hedgerow that helps
block the noise and it would be a great imposition for him to be required to cut those down.

Response: The proposed regulations do not apply to pre-existing conditions.

2.3.5 Article V Off-street Parking and Loading
Section 155-36.A(1) Off-street Parking

e Larry Connolly (WC/PH) commented that the requirements for multi-family parking should be
increased form 1.5 spaces per unit to 2 or 2.5 spaces per unit. For single family, Connolly commented
that 3 spaces per home should be required.

Response: Proposed Section 155-36.A(1) was modified to require 2.0 parking spaces per dwelling unit
for multi-family unit. The required 2.0 parking spaces per single family dwellings was felt to be
adequate and was not amended.

Section 155-47.B - Applicability (Design Standards)

e Larry Connolly (WC) commented existing multi-family uses should be exempted from this section.
Response: Mr. Connolly’s request has been considered. The application of these standards goes
beyond just the question of the use of vinyl siding and exclusion under this section would have
negative impacts.

2.3.6 Article VII Design and Landscape Standards
Section 155-47.B Applicability (Design Standards)

e Larry Connolly (WC/PH) requested that existing multi-family be exempted from the design and
landscape standards. because many have vinyl siding that will need to be repaired or replaced

Response: It was noted that there are several larger existing multi-family units within districts

dominated by single family homes and design changes associates with future rehabilitation or
expansion could have a negative impact on the surrounding properties. However, amendments are
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proposed specifically allowing for the use of vinyl siding on existing multi-family homes that currently
have vinyl siding. As proposed, vinyl will remain restricted for new construction is designated districts.

Section 155-47.D — Materials (Design Standards)
e Larry Connolly (WC), Vickie Connolly (WC) requested that existing multi-family should not be
prohibited from using vinyl siding because many have vinyl siding that will need to be repaired or

replaced. Questions why vinyl is allowed in some districts but banned from multi-family.

Response: Proposed Section 155-47.d was amended to allow for vinyl siding on multi-family within all
residential districts.

Section 155-47.F(2) — Design (Lighting Standards)

e Larry Connolly (WC) commented that shoebox lighting should be allowed in all areas except the
historic district and they are as effective as full cut-off .

Response: Comment noted, Current lighting options allow for a wide range of affordable lighting
fixtures that meet the standards and provide an aesthetic value that is consistent with recent efforts to
upgrade lighting in the Village.

Section 155-47.H Exemptions (Lighting Standards)

e Larry Connolly (WC/PH) commented that the Village should not be exempt from the lighting standards.
Response: Proposed Section 155-47.H(2) was amended to delete exemption for municipal street
lighting.

2.3.7 Article VIII Sign Regulations
Section 155-54.H — General Regulations (Signage Regulation)

e Larry Connolly (WC) commented that signs that exist by granting of a variance should be exempt.
Response: Proposed Section 155-54.H does not apply to a sign granted under a variance. Granting of
a variance is a permitting process and the section only applies to signs erected without a proper
permit.

Section 155-59.A Non-conforming Signs (Signage Regulations)

e Larry Connolly (WC) commented that signs installed under a variance should be considered
conforming.

Response: Correct, existing non-conforming signs that were erected under a variance become
conforming with the issuance of the variance and are grandfathered

2.3.8 Article IX Nonconforming Uses, Buildings and Structures

Section 155-60.E Non-conforming Uses & Buildings

e Larry Connolly (WC/PH) commented that a requirement that damaged buildings must be
reconstructed with 6 months may be too short a time period due to issues beyond the owner’s control.
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Response: Proposed Section 155-60.E was amended to extend the time frame from 6 months to 1
year.

2.3.9 Article XI Special Permit Uses

Section 155-75 Standards for Special Use Permits

Larry Connolly (WC/PH) commented that a requirement that Special Permit Uses should be reviewed
annually for compliance and the Special Permit reissued on an annual basis.

Response: Requiring annual review and renewal of special use permits is not a standard practice in
zoning code and will place an undue burden on the Villages Code Enforcement Officer. Adequate
mechanisms exists for the Village to take appropriate action should any use within the Village present
a nuisance or inappropriate condition.

Section 155-79.B(6) Home Occupations

Mary Rose McGuigan (PH) commented that restrictions that only allow a single home occupation per
parcel does not allow for instances where a couple may have separate and distinct home businesses.

Response: Proposed Section 155-79.B(6) has been amended to allow for more than one home
occupation.

Section 155-79.D Home Occupations

Larry Connolly (WC/PH) commented that hours of operation as proposed could limit some occupations
and evening hours should be allowed/

Response: Proposed Section 155-79.D was amended to provide the Planning Board the authority to
establish hours of operation for home occupations on a case by case basis.

Section 155-83.D Professional Office, Minor

Larry Connolly (WC), Mary Rose McGuigan (PH) commented that hours of operation for professional
uses such as lawyers and others should be allowed in the evening.

Response: Proposed Section 155-83.D was amended to provide the Planning Board the authority to
establish hours of operation for minor professional offices on a case by case basis.

Mary Rose McGuigan (PH) commented that the list of professionals should b expanded to include
artists and crafts persons to allow them to use their home for studio space and teaching.

Response: The term “professional” by common usage refers to individuals or professions where some
form of license or other certification is required to conduct business. Use of residential properties by
artists and crafts people would be covered as an allowable use under home occupation (Section 155-
79)

2.4 Response to Comments from United Mobile Homes

In response to the public comment period for the DGEIS, the Village and Town received substantial comments
from consultants and legal counsel representing the owners of the proposed United Mobil Homes housing
development. Letters were received Thomas Griffin, Gilberti, Stinziano, Heintz & Smith, P.C. (1/29/08) Thomas
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Griffin, Gilberti, Stinziano, Heintz & Smith, P.C. (2/7/08) and Matthew Rogers, Saratoga Associates (2/7/08 &
2/8/08)). To insure these comments were adequately reviewed and responded to, they are presented in this
separate section.

Comments on DEIS of Gilberti Stinziano Heintz & Smith, P.C. (*GSHS") Attorneys for UMH Coxsackie
LLC dated 2-7-08

GSHS Comment 1:

We believe that the SEQRA process has demonstrated that the Mountain View Estates proposal is consistent
with the Village's existing zoning, the vision expressed by the community in connection with drafting of the
Proposed Plan, and the existing and desired future character of the community. Moreover, it presents an
opportunity for the Village to obtain financial assistance to address its many pressing infrastructure and other
needs, thereby enhancing the local government services without unduly burdening its residents through
substantially increased taxes. Taking into account the status of the review of the Project, the Proposed Plan
and the Proposed Zoning together with the SEQRA process associated therewith, are of major concern to us.
Significant zoning changes are proposed that are or may be applicable to the Site. Those changes will
effectively "zone out" the Project and prohibit its development. Moreover, it will likely render the Site
undevelopable to any meaningful degree. Development will simply be economically infeasible. A £100 acre
tract of vacant undeveloped land in the Village of Coxsackie cannot, under any reasonable scenario, be
considered consistent with any vision for the long-term health, safety and well-being of the Village community.

Response: Comment is noted. It is the function of the lead agency to determine the potential environmental
impacts of the joint comprehensive plan and of the individual municipal legislative bodies to decide the
propriety of adoption of the plan and any rezoning through the public hearing process. It is not a function of
SEQRA to ensure that a specific project be approved or a current zoning district be maintained. Nonetheless
the SDGEIS at section 4.2 addresses current proposals.

GSHS Comment 2:

UMH has taken this step reluctantly. It desires to be a long-term landowner in the Village and is prepared to
substantially assist the Village in its efforts to address well-known and longstanding infrastructure problems
(see e.g., existing water and sewer systems), subject to the receipt by Mountain View Estates of zoning
approvals. Given the history surrounding this matter, UMH is compelled to take steps to protect its rights.
Nevertheless, it is prepared to meet with the Town Board, Village Board or others in an effort to identify and/or
address its Proposed Plan and Proposed Zoning concerns in an effort to try to reach a mutually acceptable
result and one which hopefully avoids expensive and protracted litigation. Accordingly, this letter is being
submitted to the Town Board and to the Village Board to identify the numerous procedural and substantive
flaws associated with the Town Board SEQRA review, the Proposed Plan and the Proposed Zoning.

Response: Comment noted.

GSHS Comment 3:

By way of overview, the record is clear that all involved have made a mockery of the SEQRA process. SEQRA
is being treated as an afterthought and adoption of SEQRA Findings, the Proposed Plan and Proposed Zoning
are a foregone conclusion. The long-term vision of the Proposed Plan and Proposed Zoning have already
been decided without regard to SEQRA's critical environmental factors and protections (which must have been
considered and evaluated in connection with preparation of the Proposed Plan) by an ad hoc committee that
lacked the authority to do so and without adhering to applicable statutory and other requirements. This fact is
demonstrated throughout the record. Numerous procedural flaws exist even though strict procedural
compliance is required. A DGEIS has been prepared, but not by a qualified professional. No supporting
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studies have been prepared. The DGEIS. lacks any meaningful effort to identify and assess likely
environmental impacts - positive or negative. To the extent it contains any discussion relating to impacts, it
points to the Proposed Plan and the Proposed Zoning as methods used to address such impacts. Need we
say more? A classic violation of SEQRA.

Response: SEQRA is not an “afterthought” nor are the provisions in the drafts of the Proposed Plan or
Proposed Zoning a “foregone conclusion.” As noted by the commentator the Committee that Proposed the
Plan and Zoning is an ad hoc committee without authority to take any action or bind either municipality.
Therefore its review and reports are merely preliminary. However once there was an actual action proposed a
full SEQRA analysis commenced, which is ongoing, and ultimately separate adoption of the plan and zoning
by the Village Board and Town Board. The SEQRA process is being followed with a full opportunity for public
input. The DGEIS was prepared after careful review and with the assistance of professional planners and
others with specific knowledge of the areas covered by the DGEIS. However, in response to specific areas of
concern raised by the public, including the author of this comment, the lead agency has required preparation of
a SDGEIS prepared by professional planners and engineers containing substantial qualitative and quantitative
information and analysis of the alternatives, including a build out analysis. As a result of this process it is
expected that there will be modifications to the proposed Plan and Zoning. It should be noted that this
commentator submitted no comments with regard to the SDGEIS.

GSHS Comment 4:

The Proposed Plan and Proposed Zoning suffer from the same procedural and substantive violations of law.
Numerous procedural flaws exist even though strict procedural compliance is required. The Proposed Plan
fails to address issues/concerns required by the Village Law and the preparer of the Proposed Plan lacked the
authority to do so. The Proposed Zoning violates the Village Law and other longstanding zoning doctrines. The
Village Board and Town Board have unlawfully delegated their legislative powers. Under the circumstances,
adoption of the Proposed Zoning is premature; the Proposed Zoning cannot be formulated until the Village
Board adopts the Proposed Plan.

Response: The Town and Village have made certain procedural modifications to the process to address
concerns raised in this and similar comments. See also response to GSHS Comment 3.

GSHS Comment 5:
The following comment quoted from the February 7, 2008 letter is an expansion and repetition of
similar comments contained in a January 29, 2008 letter from the same Commentator.

SEQRA requires strict procedural compliance. .The procedures that have been followed (or better said, not
followed) violate the procedural mandates of SEQRA as follows: The Town Board lacks the power to act as
lead agency because:

o It is not the agency principally responsible for the action:

o It was not properly established as the lead agency. It failed to identify the Coxsackie Comprehensive Plan
Committee ("CCPC") as an involved agency.CCPC is an involved agency because it is required to prepare the
Proposed Plan. Accordingly, it must consider the numerous environmental factors required to be

considered in accordance with SEQRA in preparing such plan to potentially involved agencies, including the
Village Board of Trustees;

o It failed to send a letter requesting lead agency status;

o It failed to prepare and circulate a properly completed part | of the EAF and other required information to all
of the involved agencies;

o It failed to circulate the Proposed Plan and the Proposed Zoning to any involved agencies as part of its
notice of intent to act as lead agency;

o It failed to obtain proper consent of other involved agencies prior to assuming

lead agency status;

o It lacks the underlying jurisdiction needed to act as lead agency over adoption of
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the Village Zoning Law;

o It established itself as lead agency before 30 days expired after it determined to act as lead agency. It
assumed the role of lead agency 4 days after determining that it desired to act as lead agency; The Positive
Declaration dated September Il, 2007 was not properly filed, circulated, published, and made available as
required by SEQRA. The Notice of Completion of Draft Generic Environmental Impact Statement was not
properly filed, circulated, published and made available as required by SEQRA. The Town Board failed to
consider in its determination of significance whether scoping would assist in its effort to identify and evaluate
potential environmental impacts and their significance. Moreover, its failure to scope is inconsistent with
practices and procedures followed for other projects. The Notice of Positive Declaration failed to contain
certain required information intended to inform the public and involved agencies regarding key aspects of the
Town Board's review. These included: any identified potential significant impacts triggering the need to prepare
a DGEIS, and whether scoping will occur. No such information was provided thereby depriving the public and
the involved agencies of crucial information. The Town Board failed to follow the required procedures to
schedule and conduct a SEQRA public hearing, denying the public and other involved agencies the requisite
opportunity to participate.

0 The Town Board failed to determine whether or not to hold a SEQRA public hearing at the time it adopted
the DGEIS.

o0 The Town Board never resolved to conduct a SEQRA public hearing.

0 The Town Board failed to timely publish notice of the SEQRA public hearing (it was not published at least 14
days in advance).

0 The Notice of Hearing fails to provide the content required by 6 N.Y.C.R.R. 617.12(a)(2)(iv). The Town Board
failed to properly establish a SEQR comment period or failed to properly inform the public as to what the
comment period is. The Notice of Completion states that the SEQRA comment period lasts until February 7,
2008. The DGEIS states that the public comment period lasts until February 8, 2008. And a January 23, 2008
Environmental Notice Bulletin states that the public comment period ends February 14, 2008. The Town Board
failed to properly file and make available to the public the DGEIS for at least 30 days. We have sought but not
been provided any evidence that the DGEIS, once accepted was timely filed and made available, and
continued to be made available as required by SEQRA.The Town Board failed to properly post the DGEIS on
a publicly available website as required by ECL 8-0109(6). The DGEIS is not posted on the Town's website,
nor does it inform the reader as to where it may go to view the DGEIS.

Response: Despite the claims in the comment the lead agency substantially complied with the procedural
requirements for the DGEIS. The detailed comments by this commentator and others who participated at the
hearings and provided written comments demonstrates that the notices and content of the DGEIS were
sufficiently clear to allow broad and detailed public participation, which is the heart of the SEQRA process.
Further, the lead agency has, subsequent to these comments, prepared, filed and conducted a public hearing
on a SDGEIS which was properly noticed and provided an opportunity for additional public comment on the
content of the DGEIS and SDGEIS. This commentator elected not to comment further on the SDGEIS.

GSHS Comment 6:

The DGEIS fails to identify and evaluate, in any meaningful way or to any meaningful degree, the relevant
potential significant environmental impacts. that may result from adoption of the Proposed Plan and/or the
Proposed Zoning. Such an inadequate review is an error of law; and any agency adopting the DGEIS would
be acting arbitrarily and capriciously. The purpose of SEQRA is for agencies to give due consideration to
potential environmental impacts as early as possible in the decisional process. It is the intent of the legislature
that environmental considerations be injected directly into governmental decision-making and that impacts
identified in the SEQRA process be considered "prior to action on the proposal in question." The record is clear
that as a practical matter, the Proposed Plan, Town Zoning & Proposed Zoning were prepared, drafted and
decided upon before SEQRA was commenced. See p. 4-5 of the DEIS (asserting that the public comments
received, and notably not SEQRA considerations, were utilized by CCPC to develop the Plan and Zoning) It is
evident from the record that the CCPC developed the Plan and Zoning over a period of over a year, gathering
public input and determining on its own what environmental considerations are of importance not only to the
Village Board, the body charged with developing this critical legislative policy, but to the Village, and the Town.
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The DGEIS is riddled with conclusory sentiment asserting that the Proposed Plan and the Proposed Zoning
are "overwhelmingly protective" of the environment; that the Plan and Zoning "achieve a much higher standard
for review and assessment of impacts from proposed projects”; that the Proposed Zoning "provides an
effective suite of tools that are overwhelmingly protective of community natural resources. That the Proposed
Zoning "could be reasonably projected to have the ability to result in adverse impacts to the community
character and natural resources; and that these potential impacts are overwhelmingly off-set a broad suite of
regulations specifically designed to effectively address these impacts and that the mitigation measures
"proposed" within the DGEIS are appropriate (while those same mitigation measures are measures provided
in the Proposed Zoning itself). No other conclusion can be reached but that the CCPC engaged in its own
environmental review at the time it developed the Plan and Zoning. However, it did so without regard to
SEQRA. While that is the appropriate time for SEQRA review to occur the CCPC's actions are violative of
SEQRA. The actions of the Town Board (and the Village Board) in engaging in SEQRA as they currently are
pay merely lipservice to SEQRA. Preparation of the Proposed Plan before compliance with SEQRA is
analogous to a Planning Board evaluating a "site plan”, making charges, deciding that the site plan is
acceptable to it and before approving it and then deciding to go through the machinations of SEQRA. In other
words, it already decided what it wants to do prior to considering SEQRA. That is unlawful. The Plan and
Zoning were completed without regard to SEQRA. SEQRA requires that SEQRA be completed prior to or in
connection with preparation of, such plans, not after. By following the procedure used therein, the Town Board
(and the Village Board) have abstained from and utterly ignored their responsibility to integrate environmental
considerations and factors into their decision-making as to the proper content of the Plan and Zoning. The
Town Board (and the Village Board) have not independently analyzed or considered any of the factors
considered by CCPC in formulating the Plan and Zoning. In fact, there is no evidence in the record that CCPC
gave any meaningful consideration to SEQRA. The scope and magnitude of the potential impacts are obvious
and, in part, a matter of common sense. There is no evidence that the Town Board (or the Village Board) has
independently and critically analyzed any environmental factors.

Response: See response to GSHS Comment 4. The lead agency notes it has been advised that the very
same claim made here regarding a claimed failure to commence the SEQRA review during a preliminary
review of a proposed plan and zoning has been rejected by the courts in Magee v. Rocco 158 A.D.2d 53 (3d
Dept. 1990). The SDGEIS developed detailed information including build out scenarios to address the
concerns expressed by this commentator and others.

GSHS Comment 7:

It is obvious that SEQRA compliance has been treated as a mere afterthought and this sham SEQRA process
is a "rubber stamping" of a decision or series of decisions that, as a practical matter, have already been made.

It is not reasonable for the Town Board or any involved agency to rely on the DGEIS as a meaningful or
accurate identification and assessment of foreseeable environmental impacts. The DGEIS has not been
prepared by a professional or otherwise qualified person or entity. Rather, it was prepared by a layperson that
also happened to be a member of the CCPC. See the above analogy regarding a planning board's review of a
site plan. The DGEIS asserts that it is "general and relatively conceptual in nature." DGEIS at 6. However, a
lead agency must consider possible environmental impact at the time it enacts the zoning changes, at least on
a conceptual basis in order to take the requisite "hard look." Such a conceptual review must consider
environmental concerns that are reasonably likely to result from a zoning amendment when it is enacted. This
includes the myriad potential environmental impacts that could arise as a result of the comprehensive plan and
zoning changes, as well as the environmental consequences into the foreseeable future. See Saratoga
DGEIS letter (stating that analysis of the zoning districts must include a build out analysis). The DGEIS does
not contain the required level of detail to satisfy SEQRA, even for a DGEIS. This is evident based on the
following comments. The DGEIS must, as a matter of common sense, address at least those items highlighted
in the Community Profile. Attached to the DGEIS. The Community Profile discusses the existing fiscal setting
of the Village and Town, including tax base, housing stock, labor force, and other matters. The Community
Profile also emphasizes the vast historical resources of the Town and Village, its community character, and
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other resources such as the existing condition of the transportation, community services, streams and rivers,
and flooding/sedimentation/erosion issues. If the Community Profile identifies these features as important to
the Community, then it is obvious that, at a minimum, these areas should have been analyzed in the DGEIS.
Although the Community Profile identifies some environmental features, it does not adequately discuss the
environmental setting relevant to the Plan and Zoning. DGEIS's require a detailed discussion of the
Environmental Setting relevant to the propose action. In this case, the Community Profile (Part | of the
Comprehensive Plan) is insufficient as the DGEIS' environmental setting due to the fact that no figures, maps,
or descriptions are provided to accurately describe, quantify and locate important environmental resources
such as wetlands, streams, land uses, historical and aesthetics resources; community character, habitat
conditions, water and sewer infrastructure and traffic in relation to the proposed zoning map amendments. See
Saratoga DGEIS Letter. A reader unfamiliar with the area would be unable to locate or quantify these.
items.Thorough discussion of the existing environmental setting, while required by SEQRA, is especially
critical when implementing a community-wide comprehensive plan with zoning amendments. How can a
community properly re-vitalize its land use plan and ordinance without understanding the precise location,
guantity, and inventory of its environmental and municipal features? Based even on the very general
description in the Community Profile it is evident that there are many environmental resources in the Town &
Village such as its recreational areas, watercourses, historical resources, and numerous others, mandating an
even more closely scrutinized SEQRA review to determine the appropriate way to value and protect these
resources. More surprising, is that there are no expert or other studies or analyses of potential impacts to
these resources. The DGEIS should be accompanied by an expert assessment of environmental impacts
such as wetlands assessment and/or delineation, a baseline terrestrial evaluation, a cultural resources
analysis via Phase IA/IB where appropriate, a traffic analysis, a water and sewer impact analysis, and most
importantly a comprehensive fiscal and community character impacts analysis. See Saratoga DGEIS Letter.
These analyses are the minimum required in order for the Town Board to take the requisite "hard look"
especially where as here, such impacts are factors considered in preparing the Proposed Plan. Moreover, the
Town Board and Village Board are acting in direct conflict with established SEQRA precedent, whereby expert
studies and analysis are required for projects that have much less of an impact, long-term and short-term, on
the Village and Town environment. As noted before, UMH has been required to prepare extensive analyses in
many environmental areas, such as wetlands, habitats, traffic, water and sewer impacts, fiscal impacts,
aesthetic impacts, and cultural resources. This level of detail is required to even accept a DEIS as complete for
a 106 acre project. Similar analyses have been required for Hamlet on the Hudson. And yet, in this case, no
expert analyses have been required at all, even though the scope of impacts is for an area of 22,940 acres,
approximately 230 times larger. No rational basis exists for such disparate practices and treatment.Analysis
should have been provided of which features are important and how that should be reflected in the Plan and
Zoning, and further, how the Plan and Zoning will minimize impacts. See Saratoga DGEIS Letter. Only if this
analysis were provided would there be a sufficient record before the Town Board, allowing a "hard look" to be
taken at potential environmental impacts and a reasoned elaboration of the Town Board's findings and
determination to be made. There is no discussion as to precisely how the Plan and Zoning minimizes impacts
to any resources, merely conclusions that the asserted "protective" provisions within the Plan and Zoning
mitigate any impacts that might be present. This contravenes SEQRA. More importantly, the Proposed Plan
and Proposed Zoning require consideration of community character and municipal fiscal impacts in the context
of SEQRA. Such decision-making directly affects the future budgetary and other planning process that are
essential to a local govemment. This is especially true where as here, the Village is facing substantial future
costs to address existing infrastructure problems and, to our knowledge, it currently lacks the financial
resources to do so. Without adequate discussion of the current environmental setting, the potential significant
adverse environmental impacts cannot be identified and discussed "at a level of detail that reflects the severity
of the impacts and the reasonable likelihood of their occurrence." As the Saratoga DGEIS Letter
demonstrates, this DGEIS does not provide this required level of detail. The DGEIS has not identified potential
significant environmental impacts. It has not assessed their significance. The items identified as "mitigation
measures" cannot appropriately be classified as such unless analysis of the impacts to environmental areas is
performed as SEQRA requires. In fact, it is impossible to determine which adverse environmental impacts
cannot be avoided or adequately mitigated if the proposed action is implemented, as is required by SEQRA,
because of the lack of information in the DGEIS. See 6 N.Y.C.R.R. 617.9(b)(5)(iii)(b);
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Response: See detailed analysis contained in the SDGEIS which addresses all of these issues at a level of
detail required by SEQRA as prepared by professional engineers and planners as follows: environmental
setting (SDGEIS pp 20 to 64) potential impacts and mitigations (SDGEIS pp 64 to 75) and community
character ( SDGEIS pp. 75 through 104).

GSHS Comment 8:

The DGEIS does not analyze the potential adverse environmental impacts arising from any of the elements of
the Comprehensive Plan's asserted Action Plan.

Response:

The DGEIS does contain analysis but to the extent the analysis required supplementation such issues have
been fully addressed in the SDGEIS sections 3.1.2, 3.2.2., 3.3.2,3.4.2,3.5.2,3.6.2, 3.7.22 and 4.2.2.

GSHS Comment 9:

The DGEIS only analyzes three of the fifteen zoning districts proposed for the Town Zoning and provides no
rationale as to why the three zoning districts discussed were chosen, and why the other 12 districts were not
discussed. Further, no mitigation measures have been determined to be required or not necessary. The
DGEIS only analyzes three of the 14 zoning districts proposed for the Village Zoning and provides no rationale
as to why the three zoning districts discussed were chosen, and why the other 11 districts were not discussed.
Further, no mitigation measures have been determined to be required or not necessary.

Response:
See SDGEIS pp 40 to51
GSHS Comment 10:

The DGEIS fails to analyze the potential adverse environmental impacts posed by the highly burdensome
Natural Resource Protection Standards ("NRPS") proposed for both the Town and the Village of Coxsackie. It
is utterly irrational that standards developed to protect environmental features would not be based on detailed
environmental study and instead are a stab at being as "protective”" (indeed "overwhelmingly protective" as
asserted by the DGEIS) as the CCPC has determined in its sole discretion is necessary. The Town and
Village Zoning Code propose numerous other new provisions listed at p. 25, 34-36 of the DEIS. However,
absolutely no environmental review is provided as related to any of the new zoning features.

Response: The Natural Resource Protection Standards as set forth in the proposed zoning revisions were
not developed in a vacuum. During the development of the standards, the CCPC'’s and its consultants,
consulted with various local and state agencies as well as conducting its own detailed review and analysis of
similar regulations from other areas. In regards to the habitat components, information gained from an
ongoing efforts of the Greene Habitat Advisory Committee (“GHAC” an advisory committee to the Greene
County Soil & Water Conservation District) to address national and state concerns over threatened or
endangered species was utilized as guidance. The review also included drawing information and expertise
from the NYS Natural Heritage Program, NYS Breeding Bird atlas, Hudson River Estuary Program Action Plan
and other documents, all of which identify the need to protect habitat of threatened or endangered species.
The GHAC includes not only local citizens with an interest in habitat conservation, but also qualified biologists,
resource conservationists, state and federal agency staff and others that are qualified and experienced in
habitat conservation. As for thresholds and requirements set for protection of other natural resource features
such as streams, wetland and slopes, the CCPC and its consultants, both professional and agency level, drew
from established and traditional standards. For example, an extensive volume of research, reports and
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guidance manuals from federal and state natural resource agencies recommend a minimum 100’ protective
buffer around aquatic resources (wetland and streams).Similar buffers are standard in many communities
throughout New York State. In an attempt to balance the protection of these resources with the recognized
burden of placing restrictions on private properties, the appropriate thresholds and requirements for the
protection of these resources were suggested for review. The level of inventory, analysis, reporting and
planning as required under the proposed standards is typical of the requirements for many projects, and are
neither excessive nor unsupported by scientific study. See also the response to GSHS Comment 7.

GSHS Comment 11

To satisfy its obligation to take the requisite "hard look," these Comprehensive Plan components, zoning
districts, protection standards and other zoning provisions must be assessed for their potential to cause
environmental impact, at least on a conceptual level. See Saratoga DGEIS Letter. The DGEIS merely
provides conclusory statements, without any supporting analysis or expert input, that the positive impacts listed
are in fact positive with no analysis, expert or otherwise, to support this conclusion. The DGEIS utterly fails to
identify positive impacts resulting from the Town Zoning or the Village Zoning. The DGEIS simply provides
conclusory statements, without any supporting analysis or expert input, that potential environmental impacts
are not present, or that the few impacts that are present are "minimal” in several areas. See p. 40 (stating that
that the code amendments "could potentially have an adverse impact on the loss of open space, stormwater
runoff, traffic, public utilities and other factors" but concluding in the next sentence that these impacts are
"minimal at best"); p. 41 (identifying no impacts to the entire area proposed to be Neighborhood Commercial
District); p. 43 (concluding without analysis that there is "potential for adverse impacts related to stormwater
runoff, loss of open space, traffic and community character."). Each area of the DGEIS that identifies these
impacts does so based not on scientific study or rational analysis, but by conclusory statement. For the
remainder of the DGEIS, no impacts are identified at all.

Response: The DGEIS was prepared with assistance of professional planners and with extensive input from a
wide range of individuals and groups having significant experience and expertise with the issues addressed.
Those issues were addressed at a level necessary, in most instances, for a generic review. However to the
extent any portion of the analysis was arguably inadequate it was expanded upon and supplemented in the
SDGEIS. See detailed analysis contained in the SDGEIS which addresses all of these issues at a level of
detail required by SEQRA as prepared by professional engineers and planners as follows: environmental
setting (SDGEIS pp 20 to 64) potential impacts and mitigations (SDGEIS pp 64 to 75) and community
character ( SDGEIS pp. 75 through 104).

GSHS Comment 12:

The Alternatives discussion does not comply with SEQRA, failing to provide a description and evaluation of the
range of reasonable alternatives to the action that are feasible. 6 N.Y.C.R.R. 617.9(b)(5)(v). The description
provided is not "at a level of detail sufficient to permit a comparative assessment of the alternatives discussed.”
See Saratoga DGEIS Letter. The alternative discussion must provide a broad based consideration of
alternatives at the conceptual stage. Additional alternatives must be discussed. [See Saratoga SEQRA letter]
Response:

SEQRA requires only that the lead agency review the no action alternative and other reasonable alternatives

not every conceivable alternative to an action. The no action alternative and other reasonable alternatives
were considered at length as is reflected in the DGEIS and supplemented by the SDGEIS.

GSHS Comment 13
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SEQRA requires that the DGEIS establish establishment of thresholds and conditions for later SEQRA review
is a basic tenet of the DGEIS as an environmental planning tool. Only by establishing thresholds and
conditions for later review can a reasonable boundary of what environmental impacts must be analyzed as
part of this DGEIS be established. Without this boundary, a more extensive and exhaustive environmental
review must occur now to fully assess the potential impacts resulting from the Proposed Plan and zoning. The
absence of this review violates SEQRA. The DGEIS does not consider, evaluate or even make reference to
the currently proposed projects under review within the Village or the Town including UMH, Hamlet on the
Hudson and/or the Greene County IDA development project. This is violative of SEQRA. The Town Board is
required to include the impacts resulting from any such projects in their review and consideration of the
DGEIS. Those projects currently under consideration cannot be ignored by the Town Board in its analysis of
the Proposed Plan and zoning; they have the potential to result in one or more significant secondary and/or
cumulative adverse environmental impacts. The DGEIS otherwise provides no analysis of the potential for
cumulative and/or secondary impacts resulting from the Proposed Plan and Zoning. Cumulative impact
analysis is especially critical in a DGEIS analyzing an action such as the Proposed Plan and Zoning. See
Saratoga DGEIS Letter

Response: The proposed action involves the implementation of a comprehensive plan and zoning regulations
for the two communities. The SEQRA review for such an action is by its very nature generic and does not
require site specific analysis. To the extent any proposed projects are consistent with the plan and zoning as
ultimately adopted they will be reviewed based upon site specific impacts. To the extent any proposed projects
are inconsistent with the ultimately adopted plan and zoning they will not be permitted unless appropriate
variances, subject to site specific environmental review, are granted. The build out analysis contained in the
SDGEIS took into consideration the potential build out under the proposed action. See also SDGEIS section
10.

GSHS Comment 14:

The DGEIS is further contrary to SEQRA because it does not comply with the following requirements: The
DGEIS does not contain a precise summary which adequately and accurately summarizes the statement. See
6 N.Y.C.R.R. 617.9(b)(4). The social and economic considerations of the proposed action are not included and
to the extent they are, they are not adequately discussed. See 6 N.Y.C.R.R. 617.9(b)(5)() There is no
discussion of short term or long tern impacts. SEQRA requires for review of new comprehensive plans and/or
zoning ordinances that long term impacts be analyzed into the foreseeable future. There is no discussion of
the impacts of the proposed action on solid waste management and its consistency with the state or locally
adopted solid waste management plan. 6 N.Y.C.R.R. 617.9(b)(5)(iii)(f). See also, Saratoga DGEIS letter.

Response:

To the extent these comments are valid they have been addressed in the SDGEIS. It should again be noted
that this commentator elected not to comment on the SDGEIS.

GSHS Comment 15:

The anticipated schedule for SEQRA review of the proposed Plan and Zoning is arbitrary and capricious and
contrary to law. It appears based on the circulated schedule that an FGEIS will be adopted on the same day
that the comment period ends. It is the obligation of the lead agency to consider every substantive comment

and provide a response to it in the FGEIS. If this proposed schedule is upheld, the SEQRA review is arbitrary
and capricious, and contrary to law.

Response:
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The schedule has been modified to comply in all respects with the mandates of SEQRA.
GSHS comment 16:

The DGEIS failed to analyze the potential impact of the Proposed Plan, (and further, the Proposed Zoning) to
agriculture, particularly to those areas of the Village that are located within a protected agricultural district in
accordance with law. As is more thoroughly discussed in the Saratoga DGEIS letter, the DGEIS does not
provide an adequate or acceptable discussion of the Irreversible and Irretrievable Commitment of Resources,
the Growth Inducing Aspects, or the Use and Conservation of Energy. Reorganization of the Village's
residential zoning districts is listed as a mitigation measure, yet the DGEIS fails to identify the potential
significant adverse environmental impact that requires mitigation. A similar lack of analysis and rationale exists
for the bulk of, if not the entirety of, the purported proposed mitigation measures. See Saratoga DGEIS letter.

Response: See SDGEIS sections 3, 4, 5, 6, 7, 8, 9 which respond to these issues along with response to sa
Comment 15.

GSHS Comment 17:
The GSHS letter contains several pages of comments on procedural aspects of the adoption and
implementation of the proposed Comprehensive Plan and Zoning amendments.

Response:

These comments are noted but are not related to environmental issues in a SEQRA review but are rather
procedural issues addressed specifically to the proposed actions separate and apart from SEQRA.

SARATOGA ASSOCIATES (“SA™)2-7-08 COMMENTS ON DGEIS
SA Comment 1

DGEIS Section 1-4 Cultural and Environmental Setting I. The existing environmental setting provided in the
Community Profile is inadequate to support the DGEIS. DGEISs require a detailed discussion of the
Environmental Setting relevant to the proposed action. In this case, the Community Profile (Part | of the
Comprehensive Plan) is insufficient as the DGEIS' environmental setting due to the fact that no figures, maps,
or descriptions are provided to accurately describe, quantify and locate important environmental resources
such as wetlands, streams, land uses, historical and aesthetics resources; community character, habitat
conditions, water and sewer infrastructure and traffic in relation to the proposed zoning map amendments.
While the Community Profile briefly discusses these resources, they are not discussed in sufficient detail. A
DGEIS prepared for both a comprehensive plan and proposed zoning amendments should provide a
comprehensive inventory and description of the relevant aspects of the environmental setting to provide the
Lead Agency with information necessary to evaluate the potential impacts of the proposed action. The
information provided does not identify specific locations within the Village or Town where zoning map
amendments are necessary. Specific information justifying and supporting the proposed zoning map
amendments are also absent.

Response: See response to GSHS 7. It should also be noted that this commentator has not submitted any
comments on the SDGEIS which addresses this commentators various comments, to the extent they may not
have been addressed in the DGEIS.

SA Comment 2:
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DGEIS Section 111-4 Adverse Environmental Impacts and Mitigation Measures 2. The DGEIS fails to
sufficiently analyze potential adverse impacts related to the implementation of the Comprehensive Plan. While
DGEIS Section 1lI-4 does begin to address adverse environmental impacts and mitigation measures, the
analysis is inadequate to allow the Lead Agency to fully understand the breadth and depth of the potential
impacts. Specifically, there is no identification between potential short-term and long-term impacts, the
likelihood of the potential impacts to occur, how large the impacts may be and the time frame in which the
impacts are anticipated. There is an overall lack of qualitative and quantitative analyses, and the analyses on
the potential impacts provided are speculative at best. Where new zoning districts have been proposed that
would result in up-zoning (an increase in density over existing zoning allowances), there is a severe lack of
analysis of potential impacts related to traffic and the communities’ ability to provide basic services (water,
sewer, and road maintenance), and potential impacts related to an increase in school-age children, among
others. An example is in DGEIS Section 4.2 Neighborhood Commercial where a discussion of the proposed
zoning amendment from Industry, Warehouse, and Research to Neighborhood Commercial occurs. The
DGEIS states that the current zoning designation has "far more reasonable potential for adverse impacts” and
that the "rezoning will have a new positive benefit and will reduce the likelihood of adverse impacts.” No
specifics on the potential impacts of either the current or proposed zoning are discussed, yet the DGEIS goes
on to discuss "measures” that would "effectively mitigate any potential impacts.” It is not understood how
mitigation measures can be proposed without specifically identifying the impacts to be mitigated. This is a clear
and significant flaw of the DGEIS, which results in the inability of the Lead Agency to take a "hard look" at the
potential impacts and available mitigation measures. This lack of specifics on potential impacts also occurs in
DGEIS Section 4.3. For areas proposed for an increase in potential density (including DGEIS Section 4.1
Expansion of Village Center, Section 4.2 Neighborhood Commercial, Section 4.3. Community Commercial,
and Section 4.4 Medium Density Residential 3, there is no discussion of the maximum mathematical potential
increase in units. A build-out analysis must be preformed to identify the upper thresholds for additional
residential units and non-residential square feet. The DGEIS is lacking this critical information and therefore
cannot appropriately assess the potential impacts related to increases in residential and non-residential
density. Where proposed zoning would introduce uses not currently permitted in the district including DGEIS
Section 4.1 Expansion of Village Center, Section 4.2 Neighborhood Commercial and Section 4.3 Community
Commercial Districts, there is virtually no analysis on how the new uses being introduced into these areas
would or would not result in adverse impacts. A DGEIS that analyzes proposed zoning changes must detail
the potential impacts. Without sufficient detail, one cannot accurately draw conclusions on the significance of
said impacts nor can appropriate mitigation be proposed. This DGEIS contains numerous vague references to
"adverse impacts" that are "not significant" without appropriate analysis and justification. In sum, DGEIS
Section IllIA fails to identify and analyze potential adverse impacts, including identifying between potential
short-term and long-term impacts, the likelihood of the potential impacts to occur, how large the impacts may
be and the time frame in which the impacts are anticipated. Once the actual potential impacts have been
identified, the DGEIS should more thoroughly address proposed mitigation measures. A more thorough
discussion of mitigation measures is essential in the DGEIS and is crucial to allow for the identification of ways
to reduce identified environmental impacts associated with the proposed action. This crucial information aids
the decision-making agencies in balancing positive and negative aspects of the proposed action. The full
discussion of mitigation measures is necessary to ensure that the environmental impacts will be reduced to the
maximum extent practicable, as SEQR requires. It is important that the DGEIS describe practical mitigation
procedures that may actually be accomplished.

Response: See response to GSHS comment 8.
SA Comment 3.

3. The DGE1S fails to accurately identify proposed zoning districts. The DGEIS fails to identify the proposed
zoning district change from LDR-2 to Mixed Residential south of Mansion Street. Specifically, DGEIS Section
2.5 Mixed Residential District (MR) incorrectly states that the "Zone is located around the Village Center
District" when in fact, the MR District is also proposed south of Mansion Street. Any analysis of potential
impacts related to the increase in density and uses along with appropriate mitigation measures would thus
have been inaccurate, but no such analysis is provided in any event.
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Response: While some inaccuracy in that specific district's description may be found in the DGEIS, the
document also included accurate maps which clearly showed the spatial distribution of the proposed districts.
The commenter’s ability to identify the error in the narrative demonstrates that the maps provided accurate
representation of the location and extent of all proposed districts. In regards to the comment on potential
impacts and mitigation, Section 3 Environmental Setting, Potential Impacts and Mitigation in the SDGEIS
adequately addressed the comment.

SA Comment 4

4. The DGELS fails to address reasonable alternatives The DGEIS compares the preferred alternative "the
proposed comprehensive plan and proposed zoning" with a "No Action" and "Alternative Action" alternatives.
The potential alternative action proposed includes the development of a "much more streamlined set of
amendments to the Village's land use regulations.” This alternative comparison is appropriate, although falls
short of SEQR's requirement for a discussion of all the reasonable alternatives. The guidelines for the
consideration of alternatives for site-specific actions also apply to GEIS's. Granted, due to the fact that a
DGEIS may address actions at the conceptual stage, alternatives comparisons may be flexible. In this case,
the Coxsackie GEIS fails to provide a broad-based consideration of alternatives at this conceptual stage
necessary to allow the DGEIS to perform its environmental planning function. Saratoga Associates concludes
that the following additional alternatives must be considered in the DGEIS: Different types of mixes of zoning
districts and a range of uses within each new proposed zone, including the most likely course of development
and the most intensive use. DGEIS Section 6.2 Alternative Actions does state that the "Coxsackie
Comprehensive Planning Committee and the Village have considered various alternatives with Regard to
each component of the proposed zoning amendments as a means of compiling the best possible suite of land
tools." A statement in the DGEIS that other alternatives were considered without specifics on what these
alternatives were, how they compared to the preferred alternative and more importantly, how based upon
those discussions, the preferred alternative was chosen is woefully insufficient, does not meet the
requirements of SEQR, and more fundamentally, is inadequate for the purposes of environmental review and
planning. DGEIS Section 111-8 Unavoidable Adverse Impacts

Response: See response to GSHS Comment 12.
SA Comment 5:

5. The DGEIS fails to address Unavoidable Adverse Impacts While the DGEIS briefly states, "the adoption of
the proposed amendments to the Village's land use regulations could be expected to have minimal adverse
impacts" this section fails to specifically mention those impacts that may be unavoidable, or state that there are
no unavoidable impacts. Given this omission and the fact that DGEIS Section 4 either omits or fails to
adequately discus all of the potential adverse impacts related to the adoption of the proposed zoning
amendments, Section IlI-8 must be revised to clearly identify the anticipated unavoidable adverse impacts.
DGEIS Section 111-9 Irreversible and Irretrievable Commitment of Resources

Response: The adoption of an updated Comprehensive Plan and Amended Zoning in and of themselves will
not result in any unavoidable adverse impacts

SA Comment 6:

6. The DGEIS fails to address Irreversible and Irretrievable Commitments of Resources Similar to DGEIS
Section 111-8, there is a lack of specificity on what resources may be lost as a result of the proposed action. The
DGEIS must be revised to provide details on which resources may be lost or committed and what steps were
taken or are not possible to mitigate or avoid such loss or commitment of resources.

Response: See SDGEIS sections 3, 4, 5, 6, 7, 8, which address these issues.
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SA Comment 7:

7. The DGEIS fails to address Growth-Inducing Impacts This section of the DGEIS does not adequately
discuss the potential growth-inducing impacts. The DGEIS again vaguely discusses the fact that the
proposed".. .land use regulations may promote non-residential growth in the community” and " ...minor
additions of land zoned for non-residential purposes will likely promote growth, but the promotion of additional
nonresidential growth is consistent with both a Cost of Service analysis and a tax base assessment prepared
as background data for the Comprehensive Plan."” The DGEIS attempts to justify the expansion of additional
non-residential growth as a means to offset the potential impacts of residential development. This is the first
identified instance in the DGEIS where nonresidential growth is justified to offset residential growth, and this
discussion is not appropriate for this section of the DGEIS. The intent of this section of the DGEIS is to discuss
the potential the proposed action may have for triggering further development in terms of attracting significant
increases in population and subsequently increasing the demand for support facilities which may be necessary
to serve the population; or increasing the development potential for an area through up-zoning. While there are
the same vague references to potential adverse impacts provided elsewhere in the DGEIS, this section is
inadequate and must be revised to comply with the standards set forth under SEQR.

Response: See SDGEIS sections 3, 4, 5, 6, 7, 8, 9 which address these issues.

SA Comment 8:

8. The DGEIS fails to discuss and evaluate potential cumulative impacts related to the proposed land use
amendments. For a DGEIS, cumulative impacts are an especially critical analysis particularly when there will
be increases in residential and non-residential densities and where the community has already identified the
fact that water and sewer services will need to be upgraded to accommodate increased development.

However, there is no discussion of the cumulative impact related to infrastructure. These analyses must be
provided. Evaluations of traffic implications are absent and must also be adequately addressed.

Response: The SDGEIS developed detailed information including a build out analysis to address these and
similar issues raised. See response to GSHS comment 7 and section 4 of the SDGEIS.
SA Comment 9:

9. The DGEIS failed to analyze and discuss those potential significant adverse environmental impacts that
cannot be adequately mitigated or avoided.

Response: See SDGEIS section 6, 7 and 8 which address these issues.
SA Comment 10:

10. The use and conservation of energy discussion is conclusory, and otherwise substantively
inadequate.

Response: The discussion in the DGEIS as supplemented by section 9 of the SDGEIS appropriately
addresses the issues for this generic review.

SA Comment 11:

The DGEIS does not provide an executive summary as required under SEQR
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Response: See Section 1 of the SDGEIS “Executive Summary”
SA Comment 12:
12. The DGEIS does not discuss the social and economic implications of the proposed action.

Response: See the analysis contained in section 3 of the SDGEIS which includes a full analysis of the
potential social, economic and community impacts at a level appropriate for a generic review.

SA Comment 13:

13. The DGEIS does not take into account currently proposed projects, including UMH, Hamlet on the
Hudson, or the Greene County IDA Project. A significant amount of data is available from these projects that
would assist in impact evaluation and mitigation potential.

Response: See section 4.3 of the SDGEIS which discusses these proposed project..

Saratoga ASSOCIATES SECOND 2-7-08 COMMENT LETTER ON PLAN AND GEIS

This letter contains preliminary comments concerning the Proposed RRA District which are repeated in different forms
throughout the letter and therefore the follow is representative of the comments in the letter and the responses address all
substantive comments in the entire letter.

SA Comment 14

Upon thorough review of the Draft GEIS, the only mention of the proposed RRA zoning amendment is
provided in Section Ill-2 Summary of Draft Zoning Districts. Specifically, Section 2.1 of the Draft GEIS states
that the RRA district" ... is intended for lower density residential development that reflects the rural character of
the area and to serve as area of transitional density between the high density village core and the lower
density adjacent lands in the Town. Minimum lot size was maintained at 43,560 sq ft (I acres) and allows for
agricultural uses, low-density residential development and limited commercial uses such as greenhouses,
kennels, and drive-in theaters. The District is located along the Village's northern boundary, between Riverside
Avenue and County Route 61." Merely stating the intent of a proposed zoning amendment is not sufficient
justification. Further, the Draft GEIS fails to detail how the location of the proposed RRA zone on Parcels | and
32would accomplish the intentions set-forth in Section 2.1 of the Draft GEIS. The Draft GEIS should provide a
thorough analysis of the need for and justification of the location of the proposed RRA zone particularly when
the new district apparently arbitrarily divides Parcel 32. In this case, no documentation exists on the rationale
for choosing the proposed zone boundary. The boundary amounts to a narrow and varying width buffer, which
is not consistent with other proposed zoning designations in similar locations elsewhere in the Village. The ouly
other large parcel (Tax Map Parcel 71.01-1-10) classified as "Agricultural" pursuant to the Greene County Real
Property Service, is proposed to be rezoned from Low Density Residential to Medium Density Residential- I.
This zoning designation would permit 20,000 sf lots. Based upon the apparent rationale for the RRA zone on
Parcels | and 32, it would seem that an RRA zone would be considered appropriate for Parcel 10. No RRA
district is proposed in this location for the purposes of dividing the parcel to buffer abutting rural land in the
Town. In addition, there are several other locations in the Village where existing vacant or low-density
residential parcels abut rural, vacant or low-density parcels in the Town. However, ouly one other area of the
Village is proposed to be zoned RRA, an area in the southwestern section of the Village. The portion of the
property in that RRA Zone that abuts the Town comprises ouly 940 linear ft of the boundary between the
Village and the Town and abuts a proposed Rural Residential district in the Village. Furthermore, this second
RRA district is in conflict with the Draft GEIS, which refers only to the proposed RRA zone on Parcels | and 32.
Finally, cursory review of the proposed rezoning map reveals no other significant so called "transitioning” (with
the exception ofthe 940 feet along the southwestern boundary). There is an area abutting a Town-designated
2 acre zone along the southern boundary of the Village, but the proposed MDR-I zone allows minimum lot
sizes of 20,000 square feet. If there is any transition zoning of the same magnitude as proposed for the Parcel,
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it occurs in the Town immediately southerly of the Village where one acre minimum lot sizes would be allowed
in the Residential Overlay Zone under certain conditions. There is no supporting documentation in the
community planning documents on how the proposed RRA zone would protect lands to the north in the Town
of Coxsackie that are proposed to be zoned as Rural Residential (2 acre minimum lot size) or the "rural
character ofthe area and adjacent lands in the Village." Under the Draft Code, the majority of the property
surrounding Parcels | and 32 in the Village will be permitted to build out at 10,000 sf acre lots, certainly not
what one would consider "rural." Based upon Saratoga Associates' assessment, it has been determined that
the Draft GEIS lacks the necessary analysis and data to justify and support the proposed RRA zone on
Parcels | and 32. Further, the Draft GEIS incorrectly infers that only Parcels 1 and 32 are to be effected by the
proposed RRA zone. It is therefore the professional position of Saratoga Associates that the Draft GEIS be
revised to include the analyses necessary to demonstrate the need for the proposed RRA zone and how the
location and configuration of the proposed zone would accomplish the zone's intent of protecting the "rural
character of the area and adjacent lands in the Village."

Response: See discussion of the RRA Zone in sections 3.5.2 and 4.2 of the SDGEIS which address the
issues raised.

SA Comment 15

The Community Profile or the inventory and analysis section of the Community Plan provided a discussion on
the existing zoning designation of Parcels | and 32 (R-I Residential Agriculture). This was the extent of the
analysis. There is no discussion of why the density and original intent this district should remain relevant to
Parcels 1 and 32 and whether it would continue to serve it's purpose given its close proximity to existing and
proposed higher density residential development. Based upon this assessment, it is the professional position
of Saratoga Associates that the Community Profile cannot be relied upon by the Community Plan nor the Draft
GEIS to aid in justifying the proposed RRA zone on Parcels | and 32. Potential for Future Land Use Conflicts
While the proposed RRA zone is intended to provide a "low-density" buffer, given its shape on the subject
Parcels, any buffer provided would be minimal at-best, and would more likely result in significant future land
use conflicts, and potentially idle lands. Pursuant to the Draft Code, the RRA zone would permit agricultural
uses, extracting operations and soil mining, kennels and drive ins.Such uses if sited on the subject Parcels
would certainly result in significant land use conflicts with existing and future residential development in the
Village as well as in the Town. This real potential for future conflict demonstrates that the proposed RRA zone
on the subject Parcels has not been adequately assessed for possible adverse impacts related to future land
use conflicts. Although, as noted above, there appears no significant “transitioning”. If transitioning is
desirable,it would be preferable that it occur in the Town as is the case to the South of the Village. The Village
cannot control the density in the Town; the 2 acre zone can be changed by the Town at any time, thus creating
the potential, which exists even with the current proposals, that the RRA zoned property will remain idle.
Based upon detailed reviews of the community planning documents including the Community Plan, the
Community Profile, Draft Code and the Draft GEIS, it is evident that the RRA zone is not being proposed in
accordance with a "well considered plan” as required by New York State zoning enabling acts. The community
planning documents do not provide sufficient analysis demonstrating the need for the RRA zone in the
proposed location; how it would (based upon its size, configuration and allowable uses) protect the "rural
character ofthe area and adjacent lands in the Village" nor do the community planning documents describe
how future potential land use conflicts might be avoided. In addition, it is apparent that there are other parcels
similar in characteristics to Parcels | and 32 elsewhere in the Village, which are not being proposed for the
RRA zoning designation. This lack of consistency throughout the Village demonstrates that the proposed
change is arbitrary and not well considered. Given the apparent lack of analysis provided in the community
planning documents, these documents should be revised to provide significantly more analysis and
justification, or in the absence of such justification, the entirety of Parcels | and 32 should be zoned MDR-3.
Finally, Villages by their very nature are intended to be the center for residential and commercial growth. With
the presence of water and sewer infrastructure, the Village is the most logical location for higher density
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development compared to the more rural sections of the Town that are not serviced. Rezoning the majority of
Parcels | and 32 to permit 10,000 sf lots, while at the same time drawing an arbitrary buffer to the north along
the Town boundary in effect, reduces the Village's ability to serve its purpose of concentrating growth where
the infrastructure is available. Further, Parcels | and 32 lacks the environmental constraints that would justify
keeping a lower density zoning designation in place. These Parcels can support the higher density
development that is in keeping with the existing pattern of residential development in the Village. There are
several instances where rural and vacant land in the Town abuts the Village where sewer and water services
do not exist nor are proposed for extension. These areas should continue to serve as the necessary buffer
between the more rural and agricultural areas of the Town and the predominantly higher density residential
and commercial uses found in the Village. Highly developable lands within the Village that lack environmental
constraints and are serviced by municipal sewer and water should not be arbitrarily restricted by a low-density
zoning designation inconsistent with surrounding uses.

Response:

Rezoning of this parcel is intended to allow development of the land that is in keeping with the neighborhood
character (e.g. small lots with modest homes) of that area of the village and provides a transition to the Town’s
more rural character (e.g. single family homes on 1 acre parcels nearest the municipal boundary) while
avoiding harmful impacts to the natural and built environment. With respect to the natural environment, the
rezoning is intended to protect wetlands that serve an important ecological function and attenuate flooding, the
quality of water courses and habitat for rare, threatened and endangered species. The built environment
includes area roads as well as the public water and sewer systems. The overall effect of the zoning code
amendments is to reduce the total number of units that can be constructed and connected to the public water
and sewer systems to protect the past, present and future investments in that infrastructure and to maintain
the integrity of the systems. While the Village cannot control the zoning of the Town, the purpose of the joint
comprehensive plan study, which this commentator and the attorney for the same property owner represented
by this commentator have criticized on procedural grounds for being a joint effort, is to maintain a dialog that
creates a cohesive plan for the two communities avoiding the conflicts suggested by the commentator. See
SDGEIS section 42. for additional detail which is responsive to this comment.
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